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Department of the Treasury 


United States Customs Service 


(T.D. 00-64) 
CANCELLATION OF CUSTOMS BROKER LICENSES 
AGENCY: U.S. Customs Service, Department of the Treasury 


ACTION: Broker License Cancellations 


[, as Assistant Commissioner of Customs, Office of Field Operations, 
pursuant to section 641(f) Tariff Act of 1930, as amended (19 U.S.C. 
1641(f)) and section 111.51(a) of the Customs Regulations (19 111.51(a)), 
hereby cancel the following Customs brokers licenses due to the deaths 
of the license holders. 


NAME PORT LICENSE NO. 
Manuel A. Enciso Nogales 01981 


George Flandorffer, Jr. New York 03598 


Bonn! G. TISCHLER 
Assistant Commissioner 


Office of Field Operations 


DATE: September 27, 2000 
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(T.D. 00-65) 
CANCELLATION OF CUSTOMS BROKER LICENSES 
AGENCY: U.S. Customs Service, Department of the Treasury 


ACTION: Broker License Cancellations 


I, as Assistant Commissioner, Office Field Operations, pursuant to 
section 641(f) Tariff Act of 1930, as amended (19 U.S.C. 1641(f)) and 
section 111.51(a) of the Customs Regulations (19 111.51(a)), hereby can- 
cel the following Customs broker licenses without prejudice. 


AM PORT LICENSE NO. 
Patricia L. Blasdel Dallas 06335 
Lancer International Corp. Miami 12183 
Meston and Brings, Inc. Seattle 06060 
Paul Joseph Moskowitz San Francisco 03251 


Hans Joerg Wintsch San Francisco 04515 


Bonn! G. TISCHLER 
Assistant Commissioner 
Office of Field Operations 


DATE: September 27, 2000 
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(T.D. 00-66) 


RETRACTION OF REVOCATION NOTICE 


AGENCY: U.S. Customs Service, Department of the Treasury 


ACTION: General Notice 


SUMMARY: The following Customs broker license numbers were er- 
roneously included in a published list of revoked Customs broker li- 
censes in the Federal Register. 

Name License Number 
Miami Olaya Reynaldo 13732 
Chicago Tammie Krauskopf 14704 


Licenses 13732 and 14704 are valid licenses. 


Bonn! G. TISCHLER 
Assistant Commissioner 


Office of Field Operations 


DATE: September 27, 2000 
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19 CFR PARTS 10 AND 163 
(T.D. 00-67) 
RIN 1515-AC72 


AFRICAN GROWTH AND OPPORTUNITY ACT AND GENERALIZED 
SYSTEM OF PREFERENCES 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Interim regulations; solicitation of comments. 


SUMMARY: This document sets forth interim amendments to the 
Customs Regulations to implement the trade benefit provisions for 
sub-Saharan Africa contained in Title I of the Trade and Development 
Act of 2000. The trade benefits under Title I, also referred to as the 
African Growth and Opportunity Act (the AGOA), apply to sub-Saharan 
African countries designated by the President and involve: the exten- 
sion of duty-free treatment under the Generalized System of Prefer- 
ences (GSP) to non-textile articles normally excluded from GSP duty- 
free treatment that are not import-sensitive; and the entry of specific 
textile and apparel articles free of duty and free of any quantitative 
limits. The regulatory amendments contained in this document re- 
flect and clarify the statutory standards for preferential treatment 
under the AGOA and also include specific documentary, procedural 
and other related requirements that must be met in order to obtain 
that treatment. Finally, this document also includes some interim 
amendments to the existing Customs Regulations implementing the 
GSP to conform those regulations to previous amendments to the 
GSP statute. 


DATES: Interim rule effective October 1, 2000; comments must be 
submitted by December 4, 2000. 


ADDRESSES: Written comments may be addressed to, and inspected 
at, the Regulations Branch, U.S. Customs Service, 1300 Pennsylvania 
Avenue, N.W., 3" Floor, Washington, D.C. 20229. 

FOR FURTHER INFORMATION CONTACT: Operational issues: Cathy 
Sauceda, Office of Field Operations (202-927-4198). Legal issues re- 
garding textiles: Cynthia Reese, Office of Regulations and Rulings 
(202-927-1361). 

Other legal issues: Craig Walker, Office of Regulations and Rulings 
(202-927-1116). 
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SUPPLEMENTARY INFORMATION: 


BACKGROUND 
African Growth and Opportunity Act 

On May 18, 2000, President Clinton signed into law the Trade and 
Development Act of 2000 (the “Act”), Public Law 106-200, 114 Stat. 
251. Title I of the Act concerns the extension of certain trade benefits 
to sub-Saharan Africa and is referred to in the Act as the “African 
Growth and Opportunity Act”(the “AGOA”). 

Subtitle A of Title I of the Act concerns trade policy for sub-Saharan 
Africa. Subtitle Ais codified at 19 U.S.C. 3701-3706 and includes sec- 
tion 104 (19 U.S.C. 3703) which (1) authorizes the President to desig- 
nate a sub-Saharan African country as an “eligible” sub-Saharan Afri- 
can country if the President determines that the country meets speci- 
fied eligibility requirements and (2) requires that the President termi- 
nate a designation if the President determines that an eligible coun- 
try is not making continual progress in meeting those requirements. 
Subtitle A also includes section 107 (19 U.S.C. 3706) which, for pur- 
poses of Title I, defines the terms “sub-Saharan Africa” and “sub-Sa- 
haran African country” and variations of those terms with reference 
to 48 listed countries. 

Subtitle B of Title I of the Act concerns trade benefits under the 
AGOA. The provisions within Subtitle B to which this document re- 
lates are sections 111, 112 and 113. 


Section 111 


Subsection (a) of section 111 of the Act amends Title V of the Trade 
Act of 1974 (the Generalized System of Preferences, or GSP, statute 
which previously consisted of sections 501-507, codified at 19 U.S.C. 
2461-2467) by inserting after section 506 a new section 506A entitled 
“Designation of sub-Saharan African countries for certain benefits” 
and codified at 19 U.S.C. 2466a. 

Subsection (a) of new section 506A authorizes the President, subject 
to referenced eligibility requirements and criteria, to designate a coun- 
try listed in section 107 of the Act as a beneficiary sub-Saharan African 
country eligible for the benefits described in subsection (b). This sub- 
section (a) also requires that the President terminate a designation if 
the President determines that a beneficiary sub-Saharan African country 
is not making continual progress in meeting the requirements for 
designation. 

Subsection (b) of new section 506A concerns preferential tariff treat- 
ment for certain articles and consists of the following two paragraphs: 

1. Paragraph (1) authorizes the President to provide duty-free treat- 
ment for any article described in section 503(b)(1)(B) through (G) of 
the GSP statute that is the growth, product, or manufacture of a ben- 
eficiary sub-Saharan African country. A beneficiary sub-Saharan Afri- 
can country is a country listed in section 107 of the Act that has been 
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designated by the President as eligible under subsection (a) of new 
section 506A. The President is authorized to provide duty-free treat- 
ment for an article if, after receiving the advice of the International 
Trade Commission in accordance with section 503(e) of the GSP stat- 
ute, the President determines that the article is not import-sensitive 
in the context of imports from beneficiary sub-Saharan African coun- 
tries. The articles described in section 503(b)(1)(B) through (G) of the 
xSP statute are those that are normally excluded from duty-free treat- 
ment under the GSP and consist of the following: 

a. Watches, except those watches entered after June 30, 1989, that 
the President specifically determines, after public notice and comment, 
will not cause material injury to watch or watch band, strap, or brace- 
let manufacturing and assembly operations in the United States or 
the United States insular possessions; 

b. Import-sensitive electronic articles; 

c. Import-sensitive steel articles; 

d. Footwear, handbags, luggage, flat goods, work gloves, and leather 
wearing apparel which were not eligible articles for purposes of the 
GSP on January 1, 1995, as the GSP was in effect on that date; 

e. Import-sensitive semimanufactured and manufactured glass prod- 
ucts; and 

f. Any other articles which the President determines to be import- 
sensitive in the context of the GSP. 

2. Paragraph (2) provides that the duty-free treatment under para- 
graph (1) will apply to any article described in that paragraph that 
meets the requirements of section 503(a)(2) (that is, the basic GSP 
origin and related rules). Paragraph (2) also makes application of 
those basic rules in this context subject to the following two additional 
rules: 

a. If the cost or value of materials produced in the customs territory 
of the United States is included with respect to that article, an amount 
not to exceed 15 percent of the appraised value of the article at the 
time it is entered that is attributed to that United States cost or value 
may be applied toward determining the percentage referred to in sub- 
paragraph (A) of section 503(a)(2); and 

b. The cost or value of the materials included with respect to that 
article that are produced in one or more beneficiary sub-Saharan Afri- 
can countries shall be applied in determining that percentage. 

Thus, in order for an article described in paragraph (1) to receive 
duty-free treatment, that article must meet the basic origin and re- 
lated rules that apply to all eligible articles from any GSP-eligible 
country, but subject to two additional rules. In other words, (1) the 
article must have become the growth, product, or manufacture of a 
beneficiary sub-Saharan African country by some process other than a 
simple combining or packaging operation or the mere dilution with 
water or the mere dilution with another substance that does not ma- 
terially alter the characteristics of the article, (2) the article must be 
imported directly from a beneficiary sub-Saharan African country into 





U.S. CUSTOMS SERVICE 


the customs territory of the United States, (3) the article must have at 
least 35 percent of its appraised value attributed to the sum of the 
direct costs of processing operations performed in the beneficiary sub- 
Saharan African country or in any two or more beneficiary sub-Sa- 
haran African countries that are members of the same association of 
countries and are treated as one country under section 507(2) of the 
GSP statute, plus the cost or value of the materials produced in the 
beneficiary sub-Saharan African country or in any two or more benefi- 
ciary sub-Saharan African countries, and (4) as variations from the 
general GSP 35 percent value-content rule (the two additional rules): 
the cumulation of the cost or value of materials from different benefi- 
ciary countries is not dependent on those beneficiaries being mem- 
bers of an association of countries; and the cost or value of materials 
produced in the customs territory of the United States (the 50 States 
and the District of Columbia and Puerto Rico) may be counted toward 
the 35 percent requirement to a maximum of 15 percent of the article’s 
appraised value. 

Subsection (c) of new section 506A defines the terms “beneficiary 
sub-Saharan African country” and “beneficiary sub-Saharan African 
countries” for purposes of the AGOA as a country or countries listed in 
section 107 of the Act that the President has determined is eligible 
under subsection (a) of new section 506A. 

Subsection (b) of section 111 of the Act revises section 503(c)(2)(D) of 
the GSP statute in order to accommodate inclusion of a reference to 
“any beneficiary sub-Saharan African country.” The effect of this amend- 
ment is to preclude the withdrawal of GSP duty-free treatment from a 
beneficiary sub-Saharan African country by application of the GSP com- 
petitive need limitation provisions. This amendment is not addressed 
in the regulatory changes set forth in this document. 

It is noted that section 114 of the Act also amends the GSP statute 
by inserting after new section 506A another new section 506B (codi- 
fied at 19 U.S.C. 2466b and entitled “Termination of benefits for sub- 
Saharan African countries”) which provides for continuation of GSP 
duty-free treatment through September 30, 2008, in the case of a ben- 
eficiary sub-Saharan African country as defined in section 506A(c). 


Section 112 


Section 112 of the Act sets forth new rules that provide for the pref- 
erential treatment of certain textile and apparel products. These rules 
are codified at 19 U.S.C. 3721 and thus are outside the GSP statutory 
framework. Moreover, these rules in effect operate as an exception to 
the approach under the GSP because section 503(b)(1)(A) of the GSP 
statute excludes most textile and apparel articles from preferential 
(that is, duty-free) treatment under the GSP. 

Subsection (a) of section 112 contains the basic preferential treat- 
ment statement. It provides that textile and apparel articles described 
in subsection (b) that are imported directly into the customs territory 
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of the United States from a beneficiary sub-Saharan African country 
described in section 506A(c) of the GSP statute shall enter the United 
States free of duty and free of any quantitative limitations in accor- 
dance with the provisions set forth in subsection (b), if the country has 
satisfied the requirements set forth in section 113 of the Act. 

Subsection (b) of section 112 lists the specific textile and apparel 
products to which the preferential treatment described in subsection 
(a) applies. These products are as follows: 

1. Apparel articles assembled in one or more beneficiary sub-Sa- 
haran African countries from fabrics wholly formed and cut in the 
United States, from yarns wholly formed in the United States, (in- 
cluding fabrics not formed from yarns, if those fabrics are classifiable 
under heading 5602 or 5603 of the Harmonized Tariff Schedule of the 
United States (HTSUS) and are wholly formed and cut in the United 
States) that are entered under subheading 9802.00.80 of the HTSUS 
[paragraph (b)(1)(A)]; 

2. Apparel articles assembled in one or more beneficiary sub-Sa- 
haran African countries from fabrics wholly formed and cut in the 
United States, from yarns wholly formed in the United States, (in- 
cluding fabrics not formed from yarns, if those fabrics are classifiable 
under heading 5602 or 5603 of the HTSUS and are wholly formed and 
cut in the United States) that are entered under Chapter 61 or 62 of 
the HTSUS, if, after that assembly, the articles would have qualified 
for entry under subheading 9802.00.80 of the HTSUS but for the fact 
that the articles were embroidered or subjected to stone-washing, 
enzyme-washing, acid washing, perma-pressing, oven-baking, bleach- 
ing, garment-dyeing, screen printing, or other similar processes [ para- 
graph (b)(1)(B)]; 

3. Apparel articles cut in one or more beneficiary sub-Saharan Afri- 
can countries from fabric wholly formed in the United States from 
yarns wholly formed in the United States, (including fabrics not formed 
from yarns, if those fabrics are classifiable under heading 5602 or 5603 
of the HTSUS and are wholly formed in the United States) if those 
articles are assembled in one or more beneficiary sub-Saharan African 
countries with thread formed in the United States | paragraph (b)(2)]; 

4. Apparel articles wholly assembled in one or more beneficiary 
sub-Saharan African countries from fabric wholly formed in one or 
more beneficiary sub-Saharan African countries from yarn originating 
either in the United States or one or more beneficiary sub-Saharan 
African countries (including fabrics not formed from yarns, if those 
fabrics are classifiable under heading 5602 or 5603 of the HTSUS and 
are wholly formed and cut in one or more beneficiary sub-Saharan 
African countries), subject to rules or conditions involving (1) applica- 
tion of quantitative limits on preferential treatment (in effect, tariff 
rate quotas) for each of eight 1-year periods beginning on October 1, 
2000, with a percentage increase in each year, (2) subject to those 
tariff rate quota provisions and until September 30, 2004, application 
of preferential treatment to apparel articles wholly assembled in one 
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or more lesser developed beneficiary sub-Saharan African countries 
regardless of the country of origin of the fabric used to make the ar- 
ticles, and (3) application of an import surge safeguard mechanism 
that could lead to suspension by the President of duty-free treatment 
for an article if increased imports of that article cause serious dam- 
age, or the threat of serious damage, to a domestic industry producing 
a like or directly competitive article | paragraph (b)(3)]; 

5. Cashmere sweaters, that is, sweaters in chief weight of cash- 
mere, knit-to-shape in one or more beneficiary sub-Saharan African 
countries and classifiable under subheading 6110.10 of the HTSUS 
[paragraph (b)(4)(A)]; 

6. Wool sweaters containing 50 percent or more by weight of wool 
measuring 18.5 microns in diameter or finer, knit-to-shape in one or 
more beneficiary sub-Saharan African countries | paragraph (b)(4)(B)}; 

7. Apparel articles that are both cut (or knit-to-shape) and sewn or 
otherwise assembled in one or more beneficiary sub-Saharan African 
countries, from fabric or yarn that is not formed in the United States 
or a beneficiary sub-Saharan African country, to the extent that ap- 
parel articles of those fabrics or yarns would be eligible for preferen- 
tial treatment, without regard to the source of the fabric or yarn, 
underAnnex 401 to the North American Free Trade Agreement 
(NAFTA). (This AGOA provision in effect applies to apparel articles 
which are originating goods, and thus are entitled to preferential duty 
treatment, under the NAFTA tariff shift and related rules based on 
the fact that the fabrics or yarns used to produce them were deter- 
mined to be in short supply in the context of the NAFTA. The subject 
fabrics and yarns include fine count cotton knitted fabrics for certain 
apparel, linen, silk, cotton velveteen, fine wale corduroy, Harris Tweed, 
certain woven fabrics made with animal hairs, certain lightweight, 
high thread count poly-cotton woven fabrics, and certain lightweight, 
high thread count broadwoven fabrics used in the production of men’s 
and boys’ shirts-see House Report 106-606, 106'" Congress, 2d Session, 
at page 77.) [paragraph (b)(5)(A)]; 

8. Apparel articles that are both cut (or knit-to-shape) and sewn or 
otherwise assembled in one or more beneficiary sub-Saharan African 
countries, from fabric or yarn that is not formed in the United States 
or a beneficiary sub-Saharan African country and that is not described 
in paragraph (b)(5)(A), to the extent that the President has determined 
that the fabric or yarn cannot be supplied by the domestic industry in 
commercial quantities in a timely manner and has proclaimed the 
treatment provided under paragraph (b\(5)(A) [paragraph (b\(5)(B)|; and 

9. Ahandloomed, handmade, or folklore article of a beneficiary sub- 
Saharan African country or countries that is certified as such by the 
competent authority of the beneficiary country or countries, subject 
to a determination by the President regarding which, if any, particu- 
lar textile and apparel goods of the country or countries will be treated 
as being handloomed, handmade, or folklore articles [paragraph (b)(6)]. 

Subsection (c) of section 112 concerns the elimination of existing 
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quotas on textile and apparel articles imported into the United States 
from Kenya and Mauritius. This provision is not addressed in the 
regulatory changes set forth in this document. 

Subsection (d) of section 112 sets forth special rules that apply for 
purposes of determining the eligibility of articles for preferential treat- 
ment under section 112. These special rules are as follows: 

1. Paragraph (d)(1)(A) sets forth a general rule regarding the treat- 
ment of findings and trimmings. It provides that an article otherwise 
eligible for preferential treatment under section 112 will not be ineli- 
gible for that treatment because the article contains findings or trim- 
mings of foreign origin, if the value of those foreign findings and trim- 
mings does not exceed 25 percent of the cost of the components of the 
assembled article. This provision specifies the following as examples 
of findings and trimmings: sewing thread, hooks and eyes, snaps, but- 
tons, “bow buds,” decorative lace trim, elastic strips (but only if they 
are each less than 1 inch in width and used in the production of bras- 
sieres), zippers (including zipper tapes), and labels. However, as an 
exception tothe paragraph (d)(1)(A) general rule, paragraph (d)(1)(C) 
provides that sewing thread will not be treated as findings or trim- 
mings in the case of an article described in paragraph (b)(2) of section 
112 (because that paragraph specifies that the thread used in the as- 
sembly of the article must be formed in the United States and thus 
cannot be of “foreign” origin). 

2. Paragraph (d)(1)(B) sets forth a general rule regarding the treat- 
ment of specific interlinings, that is, a chest type plate, a “hymo” piece, 
or “sleeve header,” of woven or weft-inserted warp knit construction 
and of coarse animal hair or man-made filaments. Under this rule, an 
article otherwise eligible for preferential treatment under section 112 
will not be ineligible for that treatment because the article contains 
interlinings of foreign origin, if the value of those interlinings (and 
any findings and trimmings) does not exceed 25 percent of the cost of 
the components of the assembled article. The paragraph also pro- 
vides for the termination of this treatment of interlinings if the Presi- 
dent makes a determination that United States manufacturers are 
producing those interlinings in the United States in commercial quantities. 

3. Finally, paragraph (d)(2) sets forth a de minimis rule which pro- 
vides that an article otherwise eligible for preferential treatment un- 
der section 112 will not be ineligible for that treatment because the 
article contains fibers or yarns not wholly formed in the United States 
or one or more beneficiary sub-Saharan African countries if the total 
weight of all those fibers and yarns is not more than 7 percent of the 
total weight of the article. 

Subsection (e) of section 112 defines certain terms for purposes of 
sections 112 and 113 of the Act and, in paragraph (e)(2), states that the 
terms “beneficiary sub-Saharan African country” and “beneficiary sub- 
Saharan African countries” have the same meaning as those terms 
have under new section 506A(c) discussed above. 

Finally, subsection (f) of section 112 provides that section 112 takes 
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effect on October 1, 2000, and will remain in effect through September 
30, 2008. 


Section 113 


Section 113 of the Act sets forth standards and conditions for the 
designation of beneficiary sub-Saharan African countries and for the 
granting of preferential treatment to textile and apparel articles un- 
der section 112. These provisions are primarily intended to avoid 
transshipment situations and thus ensure that preferential treatment 
is applied to goods as intended by Congress. 

Subsection (a) of section 113 sets forth various terms and conditions 
that a potential beneficiary sub-Saharan African country must meet 
for purposes of preferential treatment under section 112. These terms 
and conditions involve enforcement and related actions to be taken 
by, and within, those potential beneficiary sub-Saharan African coun- 
tries and thus, except in the case of paragraphs (a)(1)(F) and (a)(2), do 
not relate to matters that require regulatory action in this document. 
Paragraph (a)(1)(F) requires a country to agree to report, on a timely 
basis, at the request of the U.S. Customs Service, documentation es- 
tablishing the country of origin of covered articles as used by that 
country in implementing an effective visa system. For purposes of 
paragraph (a)(1)(F), paragraph (a)(2) states that documentation regard- 
ing the country of origin of the covered articles includes documenta- 
tion such as production records, information relating to the place of 
production, the number and identification of the types of machinery 
used in production, the number of workers employed in production, 
and certification from both the manufacturer and the exporter. 

Subsection (b) of section 113 sets forth regulatory standards for pur- 
poses of preferential treatment under section 112, prescribes a spe- 
cific factual determination that the President must make regarding 
the implementation of certain procedures and requirements by each 
beneficiary sub-Saharan African country, prescribes a penalty that the 
President must impose on an exporter if the President determines 
that the exporter has engaged in transshipment, specifies when “trans- 
shipment” occurs for purposes of the subsection, and sets forth re- 
sponsibilities of Customs regarding monitoring and reporting to Con- 
gress on actions taken by countries in sub-Saharan Africa. The spe- 
cific provisions under subsection (b) that require regulatory treatment 
in this document are the following: 

1. Paragraph (b)(1)(A) provides that any importer that claims pref- 
erential treatment under section 112 must comply with customs pro- 
cedures similar in all material respects to the requirements of Article 
502(1) of the NAFTA as implemented pursuant to United States law, 
in accordance with regulations promulgated by the Secretary of the 
Treasury. The NAFTA provision referred to in paragraph (b)(1)(A) 
concerns the use of a Certificate of Origin and specifically requires 
that the importer (1) make a written declaration, based on a valid 
Certificate of Origin, that the imported good qualifies as an originat- 
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ing good, (2) have the Certificate in its possession at the time the 
declaration is made, (3) provide the Certificate to Customs on request, 
and (4) promptly make a corrected declaration and pay any duties 
owing where the importer has reason to believe that a Certificate on 
which a declaration was based contains information that is not correct. 

2. Paragraph (b)(2) provides that the Certificate of Origin that oth- 
erwise would be required pursuant to the provisions of paragraph 
(b)(1)(A) will not be required in the case of an article imported under 
section 112 if that Certificate of Origin would not be required under 
Article 503 of the NAFTA (as implemented pursuant to United States law), 
if the article were imported from Mexico. Article 503 of the NAFTA 
sets forth, with one general exception, three specific circumstances 
in which a NAFTA country may not require a Certificate of Origin. 

Finally, subsection (c) of section 113 requires Customs to provide 
technical assistance to the beneficiary sub-Saharan African countries 
and to send production verification teams to at least four beneficiary 
sub-Saharan African countries each year, and subsection (d) of section 
113 contains an appropriation authorization to carry out these duties. 
These provisions are not addressed in the regulatory changes set forth 
in this document. 


Other Changes to the GSP Program 


Section 226 of the Customs and Trade Act of 1990 (Public Law 101- 
382, 104 Stat. 660) amended section 503 of the GSP statute (19 U.S.C. 
2463) in order to include explicit country of origin language in the 
statutory text. The amendments involved (1) inclusion of a reference 
to an eligible article which is “the growth, product, or manufacture” of 
a beneficiary developing country, (2) inclusion of a requirement that 
the implementing regulations promulgated by the Secretary of the 
Treasury provide that, in order to be eligible for duty-free treatment, 
an article must be “wholly the growth, product, or manufacture of a 
beneficiary developing country, or must be a new or different article of 
commerce which has been grown, produced, or manufactured in the 
beneficiary developing country,” and (3) inclusion of a limitation on 
the conferring of origin for purposes of duty-free treatment in the case 
of simple combining or packaging operations or the mere dilution with 
water or the mere dilution with another substance that does not ma- 
terially alter the characteristics of the article. The Customs Regula- 
tions implementing the GSP were originally published in 1975 and 
were never amended to reflect the 1990 statutory amendments. This 
document therefore sets forth conforming regulatory amendments for 
this purpose. 

In addition, in Proclamation 6942 of October 17, 1996 (published in 
the Federal Register at 61 FR 54719 on October 21, 1996), President 
Clinton amended the GSP in a number of respects. One of those 
changes involved the termination of the designation of Malaysia both 
as a beneficiary developing country for purposes of the GSP and as a 
member of the Association of South East Asian Nations for purposes of 
the GSP. Section 10.175 of the Customs Regulations (19 CFR 10.175) 
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sets forth standards for the GSP direct importation requirement and, 
in paragraph (e)(1), permits shipment, with some restrictions, from a 
member of an association designated for GSP purposes through a 
former beneficiary developing country whose designation as a mem- 
ber of that same association for GSP purposes was terminated by the 
President; paragraph (e)(2) of that section lists three former benefi- 
ciary developing countries whose designation was terminated as de- 
scribed in paragraph (e)(1). This document adds Malaysia to that para- 
graph (e)(2) list. 

Finally, Customs notes that §§ 10.171(a), 10.175(e), and 10.176(c) of 
the Customs Regulations contain out-of-date references to various GSP 
statutory provisions. This document conforms those references to 
the current GSP statute. 


SECTION-BY-SECTION DISCUSSION OF INTERIM AMENDMENTS 
Section 10.171 


The amendment of this section involves an amendment of the first 


sentence of paragraph (a) to reflect the correct codification of the GSP 
statute. 


Section 10.175 


The amendments of this section involve (1) corrections to various 
GSP statutory citations in paragraphs (e)(1) and (e)(2), and (2) the addi- 
tion of Malaysia to the list of countries in paragraph (e)(2) to reflect 
the action taken by the President in Proclamation 6942 as discussed 
above. 


Section 10.176 


The amendments to this section include the revision of paragraph 
(a) to reflect the changes to the GSP statute previously made by sec- 
tion 226 of the Customs and Trade Act of 1990 as discussed above. It is 
noted that the amended GSP statutory text regarding the basic rules 
of origin closely follows the wording of the corresponding Caribbean 
Basin Initiative (CBI) statutory text (section 213(a)(1) and (2) of the 
Caribbean Basin Economic Recovery Act (CBERA), codified at 19 U.S.C. 
2703(a)(1) and (2)), and the legislative history relating to section 226 
clearly indicates that the CBI statute was the model for this change to 
the GSP statute (see House Report 101-650, 101*t Congress, 2d Ses- 
sion, at page 137). Accordingly, revised paragraph (a) of § 10.176 as 
set forth in this document follows the corresponding CBI regulatory 
provision (§ 10.195(a) of the Customs Regulations, 19 CFR 10.195(a)) 
but with appropriate textual variations to reflect a GSP context. It 
should also be noted that in the revised GSP text (1) reference is no 
longer made to merchandise which is the “assembly” of a beneficiary 
developing country because, similar to the CBI, that term is not used 
in the statute and in any event is covered by the phrase “growth, 
product, or manufacture,” and (2) the reference to the “imported di- 
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rectly” requirement has not been retained because that requirement 
is already separately and adequately addressed in § 10.175 (this does 
not modify the GSP imported directly requirement). 

In addition, paragraph (c) of this section is amended to correct an 
out-of-date reference to a provision within the GSP statute. 


New § 10.178a 


This section is intended to cover the preferential tariff treatment 
provisions of subsection (b) of new section 506A of the GSP statute. 

Paragraphs (a) and (b) of the regulatory text reflect the terms of 
section 506A(b)(1). Paragraph (a) sets the statutory context for the 
section and paragraph (b) describes the designation authority of the 
President and lists the articles that may be designated for duty-free 
treatment. 

Paragraph (c) specifies the manner in which a claim for duty-free 
treatment under the section should be made. It follows the procedure 
specified in § 10.172 of the GSP regulations but provides for use of the 
symbol “D” (rather than “A”) as the special program indicator on the entry. 

Paragraph (d) of the regulatory text reflects the rules of origin prin- 
ciples contained in section 506A(b)(2). In order to avoid unnecessary 
duplication of regulatory text, and in consideration of the fact that the 
statute provides for application of the GSP origin and related rules in 
this context (subject to two exceptions in the case of the 35 percent 
value content requirement), paragraph (d) provides for application of 
the relevant existing GSP regulatory provisions (that is, §§ 10.171, 
10.173, and 10.175 through 10.178) but with certain specified excep- 
tions or variations to conform to the AGOA context. 


New §§ 10.211 through 10.217 


These new sections are intended to implement those textile and 
apparel preferential treatment provisions within sections 112 and 113 
of the Act that relate to U.S. import procedures and thus are appropri- 
ate for treatment in the Customs Regulations. 

Section 10.211 outlines the statutory context for the new sections 
and is self-explanatory. 

Section 10.212 sets forth definitions for various terms used in the 
new regulatory provisions. The following points are noted regarding 
these definitions: 

1. The definition of “apparel articles,” by referring to goods classifi- 
able in Chapters 61 and 62 and headings 6501, 6502, 6503, and 6504 
and subheadings 6406.99 and 6505.90 of the HTSUS, is intended to 
reflect the scope of apparel under the Agreement on Textiles and Cloth- 
ing annexed to the WTO Agreement and referred to in 19 U.S.C. 
3511(d\(4). 

2. The definition of “assembled in one or more beneficiary coun- 
tries” is based in part on the definition of “wholly assembled” in § 
102.21(b)(6) of the Customs Regulations (19 CFR 102.21(b)(6)) but also 
adds a reference to thread as a material that is not considered to be a 
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component for purposes of the definition. In addition, the definition is 
intended to allow a prior partial assembly in the United States, consis- 
tent with the overall structure of the AGOA as reflected in the types of 
operations allowed under the program. 

3. The definition of “cut in one or more beneficiary countries” pre- 
cludes any cutting operation performed in a country other than a ben- 
eficiary country in accordance with the clear language of the statute. 

4. The definition of “knit-to-shape” follows the definition in § 
102.21(b\(3) of the Customs Regulations (19 CFR 102.21(b)(3)). 

5. The definition of “major parts” is taken from the definition in § 
102.21(b)(4) of the Customs Regulations (19 CFR 102.21(b)(4)). 

6. The definition of “NAFTA” reflects the definition contained in 
section 112(e)(3) of the Act. 

7. The definition of “originating” refers to the Customs Regulations 
that implement section 334 of the Uruguay Round Agreements Act 
and therefore is consistent with the intent of Congress (see House 
Report 106-606, 106" Congress, 2d Session, at page 77). 

8. The definition of “wholly assembled in” is intended to ensure, 
consistent with the wording of the statute and the clear meaning of 
“wholly” in this context, that all assembly operations (including any 
initial partial assembly or any tail-end assembly operation) will be 
performed in the countries that are the intended beneficiaries of the 
AGOA program. 

9. The definition of “wholly formed” relies in part on the definition 
of “fabric-making process” in § 102.21(b)(2) of the Customs Regula- 
tions (19 CFR 102.21(b)(2)) and also uses a similar approach for yarns 
and thread because the Act uses these terms with reference to fabrics, 
yarns, and thread. The definition is intended to ensure that all pro- 
cesses essential for yarn or thread or fabric formation are performed 
in the United States or beneficiary countries. 

Section 10.213 identifies the specific articles to which preferential 
treatment applies under section 112 of the Act. Paragraph (a) repeats 
the “imported directly” requirement of section 112(a) of the Act and 
identifies the various types of articles described within sections 
112(b)(1)-(6) of the Act. Paragraph (b) covers the special rules for find- 
ings, trimmings, and interlinings and the de minimis rule contained 
in section 112(d) of the Act. Paragraph (c) explains what is meant by 
“imported directly.” The following specific points are noted regarding 
these regulatory texts: 

1. With regard to paragraph (a)(2), which corresponds to section 
112(b\(1)(B) of the Act, Customs notes that the statutory provision does 
not address the issue of whether the embroidery or stone-washing 
and other processes mentioned in that provision (which are princi- 
pally finishing operations normally done after assembly) must be done 
in beneficiary countries. The relevant legislative history does not 
address the issue. The statute could be read to allow these processes 
to be done in a non-beneficiary country provided that, after these pro- 
cesses are completed, the article is returned to a beneficiary country 
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for direct importation into the United States. However, Customs be- 
lieves that this interpretation would lead to a result that is contrary to 
the Congressional statement of policy set forth in section 103 of the 
Act which mentions, among other things, the encouragement of in- 
creased trade and investment between the United States and sub- 
Saharan Africa and the strengthening and expansion of the private 
sector in sub-Saharan Africa, because it could have the effect of divert- 
ing those finishing operations to third countries and thus away from 
the intended beneficiaries under the Act. Customs has determined 
that limiting the performance of those processes to beneficiary coun- 
tries would further the stated policy of Congress and would be more 
consistent with the intent of the Act. Accordingly, in paragraph (a)(2) 
of the regulatory text, the words “in a beneficiary country” have been 
added at the end after “processes.” 

2. In paragraph (a)(3), which corresponds to section 112(b)(2) of the 
Act, no comma has been included before the parenthetical expression 
and a comma has been added after that parenthetical expression, in 
order to correct an apparent inadvertent drafting or printing error 
and thus ensure proper grammatical sense (this makes the regulatory 
text consistent with a corresponding statutory text set forth under 
section 211 of the Act, which is not the subject of this document). 

3. In paragraph (a)(7), which corresponds to section 112(b)(4)(B) of 
the Act, no mention is made of “merino” wool because, notwithstand- 
ing the use of this word in the heading of the statutory provision, 
Customs interprets the statutory language as reflecting the intent of 
Congress to set a maximum (18.5 micron) diameter limitation without 
regard to the type of animal from which the wool was obtained. 

4. In paragraph (a)(9), which corresponds to section 112(b)(5)(B) of 
the Act, no reference has been made at the end to treatment provided 
“for yarns or fabrics” because treatment in this context must be read 
in the context of section 112(b)(5)(A) of the Act and therefore can only 
have reference to articles made from yarns or fabric. 

5. Paragraph (b) is divided into two parts: Paragraph (b)(1) reflects 
the basic rules of section 112(d) of the Act and paragraph (b)(2) is in- 
tended to clarify the relationship between findings and trimmings on 
the one hand and fibers and yarns on the other hand for purposes of 
applying the 25 percent by value and 7 percent by weight limitations 
under section 112(d). As regards paragraph (b)(2), Customs believes 
that some clarification is appropriate in this context because some- 
times a fiber or yarn may be used in an article as a finding or trim- 
ming. The statute is ambiguous as to whether an article is ineligible 
if the total weight of all foreign fibers or yarns exceeds the 7 percent 
limit but the value of all foreign findings and trimmings does not ex- 
ceed the 25 percent limit. Thus, the question arises as to which limi- 
tation should apply. In the absence of any guidance on this point in 
the relevant legislative history, Customs has concluded that the best 
approach is to give precedence to the findings and trimmings limita- 
tion. Thus, under paragraph (b)(2) a foreign yarn, for example, that is 
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used in an article as a trimming would be subject to the 25 percent by 
value limitation rather than the 7 percent by weight limitation. In 
addition, the following is noted regarding the paragraph (b) texts: 

a. In paragraph (b)(1)(i) the words “and zippers, including zipper 
tapes and labels” in section 112(d)(1)(A) of the Act have been replaced 
with the words “zippers (including zipper tapes), labels” because there 
is no such thing as a “zipper label” and to ensure proper treatment of 
labels as findings and trimmings in their own right. Customs believes 
that this wording of the regulatory text is consistent with the intent of 
Congress as reflected in the explanation of the provision in the rel- 
evant legislative history (see House Report 106-606, 106" Congress, 
2d Session, at page 79); and 

b. Aseparate paragraph (b)(1)(ii1) has been included to allow a com- 
bination of findings and trimmings and interlinings up to a total of 25 
percent of the cost of the components of the assembled article, be- 
cause Customs believes that was the result intended by Congress by 
the inclusion of the words “(and any findings and trimmings)” in sec- 
tion 112(d)(1)(B)(i) of the Act. 

6. The explanation of “imported directly” in paragraph (c) is consis- 
tent with current regulatory practice. The text follows that used in 
the Caribbean Basin Initiative (CBI) implementing regulations (see 19 
CFR 10.193) rather than the text used in the corresponding GSP regu- 
lation (19 CFR 10.175) because the CBI text allows for contributions 
from multiple beneficiary countries without affecting compliance with 
the imported directly requirement and thus is more appropriate for 
the production scenarios permitted under section 112(b) of the Act. 

Section 10.214 prescribes the use of a Certificate of Origin and thus 
reflects the regulatory mandate contained in section 113(b)(1)(A) of 
the Act. Paragraph (a) contains a general statement regarding the 
purpose and preparation of the Certificate of Origin and is based in 
part on § 181.11 of the implementing NAFTA regulations (19 CFR 
181.11). Paragraph (b) sets forth the form for the Certificate of Origin, 
which is directed toward the specific articles described in section 112(b) 
of the Act and thus bears no substantive relationship to the Certificate 
of Origin used under the NAFTA which involves different country of 
origin standards for preferential duty treatment. Paragraph (c) sets 
forth instructions for preparation of the Certificate of Origin. It should 
be noted that the Certificate of Origin prescribed under this section 
has no effect on the textile declaration prescribed under § 12.130 of 
the Customs Regulations (19 CFR 12.130) which still must be submit- 
ted to Customs in accordance with that section even in the case of 
textile products that are entitled to preferential treatment under the 
AGOA program. 

Section 10.215 sets forth the procedures for filing a claim for prefer- 
ential treatment. Consistent with the mandate in section 113(b)(1)(A) 
of the Act for procedures “similar in all material respects to the re- 
quirements of Article 502(1) of the NAFTA,” this regulatory text is 
based on the NAFTA regulatory text contained in 19 CFR 181.21, but 
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includes appropriate changes to conform to the current context. How- 
ever, contrary to the NAFTA regulatory text, paragraph (a) of § 10.215 
does not allow for a declaration based on a copy of an original Certifi- 
cate of Origin. 

Section 10.216 concerns the maintenance of records and submission 
of the Certificate of Origin by the importer and follows the NAFTA 
regulatory text contained in 19 CFR 181.22 but, again, with appropri- 
ate changes to conform to the current context. The following points 
are noted regarding the regulatory text: 

1. In paragraph (a) which concerns the maintenance of records, 
specific reference is made to Athe provisions of part 163" which sets 
forth the basic Customs recordkeeping requirements that apply to 
importers and other persons involved in customs transactions. The 
effect is the same as that under the NAFTA § 181.22 text. 

2. Paragraph (b) concerns submission of the Certificate of Origin to 
Customs and thus also relates directly to a requirement contained in 
Article 502(1) of the NAFTA. The text is based on the NAFTA regula- 
tory text contained in 19 CFR 181.22(b) but differs from the NAFTA 
text by not specifying a 4-year period for acceptance of the Certificate 
by Customs, because that 4-year period is only relevant in a NAFTA 
context. 

3. Paragraph (c) concerns the correction of defective Certificates of 
Origin and the nonacceptance of blanket Certificates in certain cir- 
cumstances. The text is based on the NAFTA regulatory text con- 
tained in 19 CFR 181.22(c) but is simplified and does not include any 
reference to NAFTA-type origin verifications which do not apply for 
AGOA purposes. 

4. Paragraph (d) sets forth the circumstances in which a Certificate 
of Origin is not required. Consistent with the terms of section 113(b)(2) 
of the Act, this regulatory text follows the terms of Article 503 of the 
NAFTA and the NAFTA regulatory text contained in 19 CFR 181.22(d). 

Finally, section 10.217 concerns the verification and justification of 
claims for preferential treatment. Paragraph (a) concerns the verifi- 
cation of claims by Customs and paragraph (b) prescribes steps that a 
U.S. importer should take in order to support a claim for preferential 
treatment. Although paragraph (a) is derived from provisions con- 
tained in the GSP regulations (19 CFR 10.173(c)) and in the CBI regu- 
lations (19 CFR 10.198(c)), the text expands on the GSP/CBI approach 
in the following respects: 

1. In paragraph (a)(1), specific reference is made to the review of 
import-related documents required to be made, kept, and made avail- 
able by importers and other persons under Part 163 of the Customs 
Regulations. 

2. Paragraph (a)(2) sets forth examples of documents and informa- 
tion relating to production in a beneficiary country that Customs may 
need to review for purposes of verifying a claim for preferential treat- 
ment. This paragraph is based on the specifics regarding country of 
origin documentation contained in section 113(a)(2) of the Act. 
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3. Finally, paragraph (a)(3) refers to evidence in a beneficiary coun- 
try to document the use of U.S. materials in an article produced in the 
beneficiary country, because the presence of U.S. materials is a key 
element for many of the articles to which preferential treatment ap- 
plies under the AGOA. Accordingly, U.S. importers must be aware of 
the fact that their ability to successfully claim preferential treatment 
on their imports may be a function of the nature of the records main- 
tained by the beneficiary country producer not only with regard to the 
production process but also with regard to the source of the materials 
used in that production. 


Appendix to Part 163 

Finally, this document amends Part 163 of the Customs Regulations 
(19 CFR Part 163) by adding to the list of entry records in the Appendix 
(the interim “(a)(1)(A) list”) a reference to the Certificate of Origin and 
supporting documentation prescribed under new §10.216. 


Comments 


Before adopting this interim regulation as a final rule, consider- 
ation will be given to any written comments timely submitted to Cus- 
toms, including comments on the clarity of this interim rule and how 
it may be made easier to understand. Comments submitted will be 
available for public inspection in accordance with the Freedom of In- 


formation Act (5 U.S.C. 552), § 1.4, Treasury Department Regulations 
(31 CFR 1.4), and § 103.11(b), Customs Regulations (19 CFR 103.11(b)), 
on regular business days between the hours of 9 a.m. and 4:30 p.m. at 
the Regulations Branch, Office of Regulations and Rulings, U.S. Cus- 
toms Service, 1300 Pennsylvania Avenue, N.W., 3" Floor, Washing- 
ton, DC. 


INAPPLICABILITY OF NOTICE AND DELAYED EFFECTIVE DaTE 
REQUIREMENTS AND THE REGULATORY FLEXIBILITY ACT 

Pursuant to the provisions of 5 U.S.C. 553(b)(B), Customs has deter- 
mined that prior public notice and comment procedures on these regu- 
lations are unnecessary and contrary to the public interest. The regu- 
latory changes provide trade benefits to the importing public, in some 
cases implement direct statutory mandates, and are necessary to carry 
out the preferential treatment proclaimed by the President under the 
African Growth and Opportunity Act. For the same reasons, pursuant 
to the provisions of 5 U.S.C. 553(d)(1) and (3), Customs finds that there 
is good cause for dispensing with a delayed effective date. Because no 
notice of proposed rulemaking is required for interim regulations, the 
provisions of the Regulatory Flexibility Act (5 U.S.C. 601 et seq.) do 
not apply. 


EXECUTIVE ORDER 12866 
This document does not meet the criteria for a “significant regula- 
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tory action” as specified in E.O. 12866. 


PAPERWORK REDUCTION ACT 

This regulation is being issued without prior notice and public pro- 
cedure pursuant to the Administrative Procedure Act (5 U.S.C. 553). 
For this reason, the collection of information contained in this regula- 
tion has been reviewed and, pending receipt and evaluation of public 
comments, approved by the Office of Management and Budget in ac- 
cordance with the requirements of the Paperwork Reduction Act (44 
U.S.C. 3507) under control number 1515-0224. 

An agency may not conduct or sponsor, and a person is not required 
to respond to, a collection of information unless the collection of infor- 
mation displays a valid control number. 

The collection of information in these interim regulations is in §§ 
10.214, 10.215, and 10.216. This information conforms to require- 
ments in 19 U.S.C. 3722(b)(1)(A) and is used by Customs to determine 
whether textile and apparel articles imported from designated benefi- 
ciary sub-Saharan African countries are entitled to duty-free entry 
under the African Growth and Opportunity Act. The likely respon- 
dents are business organizations including importers, exporters, and 
manufacturers. 

Kstimated annual reporting and/or recordkeeping burden: 10,400 
hours. 

Estimated average annual burden per respondent/recordkeeper: 23 
hours. 

Estimated number of respondents and/or recordkeepers: 440. 

Estimated annual frequency of responses: on occasion. 

Comments on the collection of information should be sent to the 
Office of Management and Budget, Attention: Desk Officer of the De- 
partment of the Treasury, Office of Information and Regulatory Af- 
fairs, Washington, D.C. 20503. Acopy should also be sent to the Regu- 
lations Branch, Office of Regulations and Rulings, U.S. Customs Ser- 
vice, 1300 Pennsylvania Avenue, NW., 3rd Floor, Washington, D.C. 
20229. Comments should be submitted within the time frame that 
comments are due regarding the substance of the interim regulations. 

Comments are invited on: (a) whether the collection of information 
is necessary for the proper performance of the functions of the agency, 
including whether the information shall have practical utility; (b) the 
accuracy of the agency’s estimate of the burden of the collection of the 
information; (c) ways to enhance the quality, utility, and clarity of the 
information to be collected; (d) ways to minimize the burden of the 
collection of information on respondents, including through the use of 
automated collection techniques or other forms of information tech- 
nology; and (e) estimates of capital or startup costs and costs of opera- 
tions, maintenance, and purchase of services to provide information. 


DRaAFTING INFORMATION 
The principal author of this document was Francis W. Foote, Office 
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of Regulations and Rulings, U.S. Customs Service. However, person- 
nel from other offices participated in its development. 


List OF SUBJECTS 


19 CFR Part 10 


Assembly, Bonds, Caribbean Basin Initiative, Customs duties and 
inspection, Exports, Generalized System of Preferences, Imports, Pref- 
erence programs, Reporting and recordkeeping requirements, Trade 
agreements. 


19 CFR Part 163 
Administrative practice and procedure, Customs duties and inspec- 
tion, Imports, Reporting and recordkeeping requirements. 


AMENDMENTS TO THE REGULATIONS 
For the reasons set forth in the preamble, Parts 10 and 163, Cus- 


toms Regulations (19 CFR Parts 10 and 163), are amended as set forth 
below. 


PART 10 - ARTICLES CONDITIONALLY FREE, SUBJECT TO 
AREDUCED RATE, ETC. 

1. The general authority citation for Part 10 continues to read, the 
specific authority citation for §§ 10.171 through 10.178 is revised to 
read, and a new specific authority citation for §§ 10.211 through 10.217 
is added to read, as follows: 


Authority: 19 U.S.C. 66, 1202 (General Note 22, Harmonized Tariff 
Schedule of the United States (HTSUS)), 1321, 1481, 1484, 1498, 1508, 
1623, 1624, 3314; 


Sections 10.171 through 10.178a also issued under 19 U.S.C. 2461 et seq.; 


Sections 10.211 through 10.217 also issued under 19 U.S.C. 3721; 


2. In § 10.171, the first sentence of paragraph (a) is amended by 
removing the reference “(19 U.S.C. 2461-2465)” and adding, in its place, 
the reference “(19 U.S.C. 2461-2467)”. 

3. In § 10.175: 

a. Paragraph (e)(1) is amended by removing the words “section 
502(a)(3), Trade Act of 1974, as amended (19 U.S.C. 2462(a)(3))” and 
adding, in their place, the words “section 507(2), Trade Act of 1974, as 
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amended (19 U.S.C. 2467(2))” and by removing the words “section 504, 
Trade Act of 1974, as amended (19 U.S.C. 2464)” and adding, in their 
place, the words “section 502(d), Trade Act of 1974, as amended (19 
U.S.C. 2462(d))”; and 

b. Paragraph (e)(2) is amended by removing the words “section 504 
of the Trade Act of 1974 (19 U.S.C. 2464)” and adding, in their place, 
the words “section 502(d) of the Trade Act of 1974 (19 U.S.C. 2462(d))” 
and by adding “Malaysia” in appropriate alphabetical order in the list 
of countries at the end of the paragraph. 

4. In § 10.176, paragraph (a) is revised, and paragraph (c) is amended 
by removing the words “section 502(a)(3) of the Trade Act of 1974 as 
amended (19 U.S.C. 2462(a)(3))” and adding, in their place, the words 
“section 507(2) of the Trade Act of 1974 (19 U.S.C. 2467(2))”. The revi- 
sion of paragraph (a) reads as follows: 


§ 10.176 Country of origin criteria. 


(a) Merchandise produced in a beneficiary developing country or any 
two or more countries which are members of the same association of 
countries-(1) General. Except as otherwise provided in this section, 
any article which either is wholly the growth, product, or manufac- 
ture of, or is a new or different article of commerce that has been 
grown, produced, or manufactured in, a beneficiary developing coun- 
try may qualify for duty-free entry under the Generalized System of 
Preferences (GSP). No article will be considered to have been grown, 
produced, or manufactured in a beneficiary developing country by vir- 
tue of having merely undergone simple (as opposed to complex or 
meaningful) combining or packaging operations or mere dilution with 
water or mere dilution with another substance that does not materi- 
ally alter the characteristics of the article. Duty-free entry under the 
GSP may be accorded to an article only if the sum of the cost or value 
of the materials produced in the beneficiary developing country or any 
two or more countries that are members of the same association of 
countries and are treated as one country under section 507(2) of the 
Trade Act of 1974, as amended (19 U.S.C. 2467(2)), plus the direct costs 
of processing operations performed in the beneficiary developing coun- 
try or member countries, is not less than 35 percent of the appraised 
value of the article at the time it is entered. 

(2) Combining, packaging, and diluting operations. No article which 
has undergone only a simple combining or packaging operation or a 
mere dilution in a beneficiary developing country within the meaning 
of paragraph (a)(1) of this section will be entitled to duty-free treat- 
ment even though the processing operation causes the article to meet 
the value requirement set forth in that paragraph. For purposes of 
this section: 

(i) Simple combining or packaging operations and mere dilution in- 
clude, but are not limited to, the following: 

(A) The addition of batteries to devices; 

(B) Fitting together a small number of components by bolting, glueing, 
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soldering, etc.; 

(C) Blending foreign and beneficiary developing country tobacco; 

(D) The addition of substances such as anticaking agents, preserva- 
tives, wetting agents, etc.; 

(E) Repacking or packaging components together; 

(F) Reconstituting orange juice by adding water to orange juice con- 
centrate; and 

(G) Diluting chemicals with inert ingredients to bring them to stan- 
dard degrees of strength; 

(ii) Simple combining or packaging operations and mere dilution 
will not be taken to include processes such as the following: 

(A) The assembly of a large number of discrete components onto a 
printed circuit board; 

(B) The mixing together of two bulk medicinal substances followed 
by the packaging of the mixed product into individual doses for retail 
sale; 

(C) The addition of water or another substance to a chemical com- 
pound under pressure which results in a reaction creating a new chemi- 
cal compound; and 

(D) A simple combining or packaging operation or mere dilution 
coupled with any other type of processing such as testing or fabrica- 
tion (for example, a simple assembly of a small number of compo- 
nents, one of which was fabricated in the beneficiary developing coun- 
try where the assembly took place); and 

(iii) The fact that an article has undergone more than a simple com- 
bining or packaging operation or mere dilution is not necessarily dis- 
positive of the question of whether that processing constitutes a sub- 
stantial transformation for purposes of determining the country of 
origin of the article. 


5. Anew § 10.178a is added to read as follows: 


§ 10.178a Special duty-free treatment for sub-Saharan African 
countries. 


(a) General. Section 506A of the Trade Act of 1974 (19 U.S.C. 2466a) 
authorizes the President to provide duty-free treatment for certain 
articles otherwise excluded from duty-free treatment under the Gen- 
eralized System of Preferences (GSP) pursuant to section 503(b)(1)(B) 
through (G) of the Trade Act of 1974 (19 U.S.C. 2463(b)(1)(B) through 
(G)) and authorizes the President to designate a country listed in sec- 
tion 107 of the African Growth and Opportunity Act (19 U.S.C. 3706) as 
an eligible beneficiary sub-Saharan African country for purposes of 
that duty-free treatment. 

(b) Eligible articles. The duty-free treatment referred to in para- 
graph (a) of this section will apply to any article within any of the 
following classes of articles, provided that the article in question has 
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been designated by the President for that purpose and is the growth, 
product, or manufacture of an eligible beneficiary sub-Saharan Afri- 
can country and meets the requirements specified or referred to in 
paragraph (d) of this section: 

(1) Watches, except those watches entered after June 30, 1989, that 
the President specifically determines, after public notice and comment, 
will not cause material injury to watch or watch band, strap, or brace- 
let manufacturing and assembly operations in the United States or 
the United States insular possessions; 

(2) Certain electronic articles; 

(3) Certain steel articles; 

(4) Footwear, handbags, luggage, flat goods, work gloves, and leather 
wearing apparel which were not eligible articles for purposes of the 
GSP on January 1, 1995, as the GSP was in effect on that date; 

(5) Certain semimanufactured and manufactured glass products; and 

(6) Any other articles which the President determines to be import- 
sensitive in the context of the GSP. 

(c) Claim for duty-free treatment. A claim for the duty-free treat- 
ment referred to in paragraph (a) of this section must be made by 
placing on the entry document the symbol “D” as a prefix to the sub- 
heading of the Harmonized Tariff Schedule of the United States for 
each article for which duty-free treatment is claimed; 

(d) Origin and related rules. The provisions of §§ 10.171, 10.173, and 
10.175 through 10.178 will apply for purposes of duty-free treatment 
under this section. However, application of those provisions in the 
context of this section will be subject to the following rules: 

(1) The term “beneficiary developing country,” wherever it appears, 
means “beneficiary sub-Saharan African country;” 

(2) In the GSP declaration set forth in § 10.173(a)(1)(i), the column 
heading “Materials produced in a beneficiary developing country or 
members of the same association” should read “Material produced in a 
beneficiary sub-Saharan African country or in the U.S.;” 

(3) The provisions of §10.175(c) will not apply; and 

(4) For purposes of determining compliance with the 35 percent value 
content requirement set forth in § 10.176(a): 

(i) An amount not to exceed 15 percent of the appraised value of the 
article at the time it is entered may be attributed to the cost or value 
of materials produced in the customs territory of the United States, 
and the provisions of § 10.177 will apply for purposes of identifying 
materials produced in the customs territory of the United States and 
the cost or value of those materials; and 

(ii) The cost or value of materials included in the article that are 
produced in more than one beneficiary sub-Saharan African country 
may be applied without regard to whether those countries are mem- 
bers of the same association of countries. 

(e) Importer requirements. In order to make a claim for duty-free 
treatment under this section, the importer: 

(1) Must have records that explain how the importer came to the 
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conclusion that the article qualifies for duty-free treatment; 

(2) Must have records that demonstrate that the importer is claim- 
ing that the article qualifies for duty-free treatment because it is the 
growth of a beneficiary sub-Saharan African country or because it is 
the product of a beneficiary sub-Saharan African country or because it 
is the manufacture of a beneficiary sub-Saharan African country. If 
the importer is claiming that the article is the growth of a beneficiary 
sub-Saharan African country, the importer must have records that 
indicate that the product was grown in that country, such as a record 
of receipt from a farmer whose crops are grown in that country. If the 
importer is claiming that the article is the product of, or the manufac- 
ture of, a beneficiary sub-Saharan African country, the importer must 
have records that indicate that the manufacturing or processing op- 
erations reflected in or applied to the article meet the country of ori- 
gin rules set forth in § 10.176(a) and paragraph (d) of this section. A 
properly completed GSP declaration in the form set forth in § 
10.173(a)(1) is one example of a record that would serve this purpose; 

(3) Must establish and implement internal controls which provide 
for the periodic review of the accuracy of the declarations or other 
records referred to in paragraph (e)(2) of this section; 

(4) Must have shipping papers that show how the article moved from 
the beneficiary sub-Saharan African country to the United States. If 
the imported article was shipped through a country other than a ben- 
eficiary sub-Saharan African country and the invoices and other docu- 
ments from the beneficiary sub-Saharan African country do not show 
the United States as the final destination, the importer also must 
have documentation that demonstrates that the conditions set forth 
in § 10.175(d)(1) through (3) were met; 

(5) Must have records that demonstrate the cost or value of the 
materials produced in the United States and the cost or value of the 
materials produced in a beneficiary sub-Saharan African country or 
countries and the direct costs of processing operations incurred in the 
beneficiary sub-Saharan African country that were relied upon by the 
importer to determine that the article met the 35 percent value con- 
tent requirement set forth in § 10.176(a) and paragraph (c) of this 
section. A properly completed GSP declaration in the form set forth in 
§ 10.173(a)(1) is one example of a record that would serve this pur- 
pose; and 

(6) Must be prepared to produce the records referred to in para- 
graphs (e)(1), (e)(2), (e)(4), and (e)(5) of this section within 30 days ofa 
request from Customs and must be prepared to explain how those 
records and the internal controls referred to in paragraph (e)(3) of this 
section justify the importer’s claim for duty-free treatment. 

6. Part 10 is amended by adding a new center heading followed by 
new §§ 10.211 through 10.217 to read as follows: 


TEXTILE AND APPAREL ARTICLES UNDER THE AFRICAN 
GROWTH AND OPPORTUNITY ACT 
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TEXTILE AND APPAREL ARTICLES UNDER THE AFRICAN 
GROWTH AND OPPORTUNITY ACT 


§ 10.211 Applicability. 


Title I of Public Law 106-200 (114 Stat. 251), entitled the African 
Growth and Opportunity Act (AGOA), authorizes the President to ex- 
tend certain trade benefits to designated countries in sub-Saharan 
Africa. Section 112 of the AGOA, codified at 19 U.S.C. 3721, provides 
for the preferential treatment of certain textile and apparel articles 
from beneficiary countries. The provisions of §§ 10.211-10.217 of this 
part set forth the legal requirements and procedures that apply for 
purposes of obtaining preferential treatment pursuant to section 112. 


§ 10.212 Definitions. 


When used in §§ 10.211 through 10.217, the following terms have 
the meanings indicated: 

Apparel articles. “Apparel articles” means goods classifiable in Chap- 
ters 61 and 62 and headings 6501, 6502, 6503, and 6504 and subhead- 
ings 6406.99 and 6505.90 of the HTSUS. 

Assembled in one or more beneficiary countries. “Assembled in one 
or more beneficiary countries” when used in the context of a textile or 
apparel article has reference to a joining together of two or more 
components (other than thread, decorative embellishments, buttons, 
zippers, or similar components) that occurred in one or more benefi- 
ciary countries, whether or not a prior joining operation was performed 
on the article or any of its components in the United States. 

Beneficiary country. “Beneficiary country” means a country listed 
in section 107 of the African Growth and Opportunity Act (19 U.S.C. 
3706) which has been the subject of a finding by the President, pub- 
lished in the FEDERAL REGISTER, that the country has satisfied the 
requirements of section 113 of the African Growth and Opportunity 
Act (19 U.S.C. 3722) and which the President has designated as a ben- 
eficiary sub-Saharan African country under section 506A of the Trade 
Act of 1974 (19 U.S.C. 2466a). 

Cut in one or more beneficiary countries. “Cut in one or more ben- 
eficiary countries” when used with reference to apparel articles means 
that all fabric components used in the assembly of the article were cut 
from fabric in one or more beneficiary countries. 

Foreign. “Foreign” means of a country other than the United States 
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or a beneficiary country. 

HTSUS. “HTSUS” means the Harmonized Tariff Schedule of the 
United States. 

Knit-to-shape. The term “knit-to-shape” applies to any apparel ar- 
ticle of which 50 percent or more of the exterior surface area is formed 
by major parts that have been knitted or crocheted directly to the 
shape used in the apparel article, with no consideration being given to 
patch pockets, appliques, or the like. Minor cutting, trimming, or 
sewing of those major parts will not affect the determination of whether 
an apparel article is “knit-to-shape.” 

Major parts. “Major parts” means integral components of an ap- 
parel article but does not include collars, cuffs, waistbands, plackets, 
pockets, linings, paddings, trim, accessories, or similar parts or components. 

NAFTA. “NAFTA” means the North American Free Trade Agree- 
ment entered into by the United States, Canada, and Mexico on De- 
cember 17, 1992. 

Originating. “Originating” means having the country of origin de- 
termined by application of the provisions of § 102.21 of this chapter. 

Preferential treatment. “Preferential treatment” means entry, or 
withdrawal from warehouse for consumption, in the customs terri- 
tory of the United States free of duty and free of any quantitative 
limitations as provided in 19 U.S.C. 3721. 

Wholly assembled in. When used with reference to a textile or ap- 
parel article in the context of one or more beneficiary countries or one 
or more lesser developed beneficiary countries, the expression “wholly 
assembled in” means that all of the components of the textile or ap- 
parel article (including thread, decorative embellishments, buttons, 
zippers, or similar components) were joined together in one or more 
beneficiary countries or one or more lesser developed beneficiary countries. 

Wholly formed. “Wholly formed,” when used with reference to yarns 
or thread, means that all of the production processes, starting with 
the extrusion of filament or the spinning of all fibers into yarn or both 
and ending with a yarn or plied yarn, took place in a single country, 
and, when used with reference to fabric(s), means that all of the pro- 
duction processes, starting with polymers, fibers, filaments, textile 
strips, yarns, twine, cordage, rope, or strips of fabric and ending with 
a fabric by a weaving, knitting, needling, tufting, felting, entangling 
or other process, took place in a single country. 


§ 10.213 Articles eligible for preferential treatment. 

(a) General. The preferential treatment referred to in § 10.211 ap- 
plies to the following textile and apparel articles that are imported 
directly into the customs territory of the United States from a benefi- 
ciary country: 

(1) Apparel articles assembled in one or more beneficiary countries 
from fabrics wholly formed and cut in the United States, from yarns 
wholly formed in the United States, (including fabrics not formed from 
yarns, if those fabrics are classifiable under heading 5602 or 5603 of 
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the HTSUS and are wholly formed and cut in the United States) that 
are entered under subheading 9802.00.80 of the HTSUS; 

(2) Apparel articles assembled in one or more beneficiary countries 
from fabrics wholly formed and cut in the United States, from yarns 
wholly formed in the United States, (including fabrics not formed from 
yarns, if those fabrics are classifiable under heading 5602 or 5603 of 
the HTSUS and are wholly formed and cut in the United States) that 
are entered under Chapter 61 or 62 of the HTSUS, if, after that as- 
sembly, the articles would have qualified for entry under subheading 
9802.00.80 of the HTSUS but for the fact that the articles were em- 
broidered or subjected to stone-washing, enzyme-washing, acid wash- 
ing, perma-pressing, oven-baking, bleaching, garment-dyeing, screen 
printing, or other similar processes in a beneficiary country; 

(3) Apparel articles cut in one or more beneficiary countries from 
fabric wholly formed in the United States from yarns wholly formed in 
the United States (including fabrics not formed from yarns, if those 
fabrics are classifiable under heading 5602 or 5603 of the HTSUS and 
are wholly formed in the United States), if those articles are assembled 
in one or more beneficiary countries with thread formed in the United 
States; 

(4) Apparel articles wholly assembled in one or more beneficiary 
countries from fabric wholly formed in one or more beneficiary coun- 
tries from yarn originating either in the United States or one or more 
beneficiary countries (including fabrics not formed from yarns, if those 
fabrics are classifiable under heading 5602 or 5603 of the HTSUS and 
are wholly formed and cut in one or more beneficiary countries); 

(5) Apparel articles wholly assembled in one or more lesser devel- 
oped beneficiary countries regardless of the country of origin of the 
fabric used to make the articles; 

(6) Sweaters, in chief weight of cashmere, knit-to-shape in one or 
more beneficiary countries and classifiable under subheading 6110.10 
of the HTSUS; 

(7) Sweaters, containing 50 percent or more by weight of wool mea- 
suring 18.5 microns in diameter or finer, knit-to-shape in one or more 
beneficiary countries; 

(8) Apparel articles that are both cut (or knit-to-shape) and sewn or 
otherwise assembled in one or more beneficiary countries, from fabric 
or yarn that is not formed in the United States or a beneficiary coun- 
try, to the extent that apparel articles of those fabrics or yarns would 
be eligible for preferential treatment, without regard to the source of 
the fabric or yarn, under Annex 401 to the NAFTA; 

(9) Apparel articles that are both cut (or knit-to-shape) and sewn or 
otherwise assembled in one or more beneficiary countries, from fabric 
or yarn that is not formed in the United States or a beneficiary coun- 
try and that is not described in paragraph (a)(8) of this section, to the 
extent that the President has determined that the fabric or yarn can- 
not be supplied by the domestic industry in commercial quantities in a 
timely manner and has proclaimed the preferential treatment pro- 
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vided under paragraph (a)(8) of this section; and 

(10) A handloomed, handmade, or folklore article of a beneficiary 
country or countries that is certified as a handloomed, handmade, or 
folklore article by the competent authority of the beneficiary country 
or countries, provided that the President has determined that the 
article in question will be treated as being a handloomed, handmade, 
or folklore article. 

(b) Special rules for certain component materials-(1) General. An 
article otherwise described under paragraph (a) of this section will not 
be ineligible for the preferential treatment referred to in § 10.211 
because the article contains: 

(i) Findings and trimmings of foreign origin, if the value of those 
findings and trimmings does not exceed 25 percent of the cost of the 
components of the assembled article. For purposes of this section 
“findings and trimmings” include, but are not limited to, hooks and 
eyes, snaps, buttons, “bow buds,” decorative lace trim, elastic strips 
(but only if they are each less than 1 inch in width and are used in the 
production of brassieres), zippers (including zipper tapes), labels, and 
sewing thread except in the case of an article described in paragraph 
(a)(3) of this section; 

(ii) Interlinings of foreign origin, if the value of those interlinings 
does not exceed 25 percent of the cost of the components of the as- 
sembled article. For purposes of this section “interlinings” include 
only a chest type plate, a “hymo” piece, or “sleeve header,” of woven or 
weft-inserted warp knit construction and of coarse animal hair or man- 
made filaments; 

(iii) Any combination of findings and trimmings of foreign origin and 
interlinings of foreign origin, if the total value of those findings and 
trimmings and interlinings does not exceed 25 percent of the cost of 
the components of the assembled article; or 

(iv) Fibers or yarns not wholly formed in the United States or one or 
more beneficiary countries if the total weight of all those fibers and 
yarns is not more than 7 percent of the total weight of the article. 

(2) Treatment of fibers and yarns as findings or trimmings. If any 
fibers or yarns not wholly formed in the United States or one or more 
beneficiary countries are used in an article as a finding or trimming 
described in paragraph (b)(1)(i) of this section, the fibers or yarns will 
be considered to be a finding or trimming for purposes of paragraph 
(b)(1) of this section. 

(c) Imported directly defined. For purposes of paragraph (a) of this 
section, the words “imported directly” mean: 

(1) Direct shipment from any beneficiary country to the United States 
without passing through the territory of any non-beneficiary country; 

(2) If the shipment is from any beneficiary country to the United 
States through the territory of any non-beneficiary country, the ar- 
ticles in the shipment do not enter into the commerce of any non- 
beneficiary country while en route to the United States and the in- 
voices, bills of lading, and other shipping documents show the United 
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States as the final destination; or 

(3) If the shipment is from any beneficiary country to the United 
States through the territory of any non-beneficiary country, and the 
invoices and other documents do not show the United States as the 
final destination, the articles in the shipment upon arrival in the United 
States are imported directly only if they: 

(i) Remained under the control of the customs authority of the inter- 
mediate country; 

(ii) Did not enter into the commerce of the intermediate country 
except for the purpose of sale other than at retail, and the port direc- 
tor is satisfied that the importation results from the original commer- 
cial transaction between the importer and the producer or the 
producer’s sales agent; and 

(iii) Were not subjected to operations other than loading or unload- 
ing, and other activities necessary to preserve the articles in good 
condition. 


§ 10.214 Certificate of Origin. 


(a) General. A Certificate of Origin must be employed to certify that 
a textile or apparel article being exported from a beneficiary country 
to the United States qualifies for the preferential treatment referred 
to in § 10.211. The Certificate of Origin must be prepared by the 
exporter in the beneficiary country in the form specified in paragraph 


(b) of this section. Where the beneficiary country exporter is not the 
producer of the article, that exporter may complete and sign a Certifi- 
cate of Origin on the basis of: 

(1) Its reasonable reliance on the producer’s written representation 
that the article qualifies for preferential treatment; or 

(2) Acompleted and signed Certificate of Origin for the article volun- 
tarily provided to the exporter by the producer. 

(b) Form of Certificate. The Certificate of Origin referred to in para- 
graph (a) of this section must be in the following format: 
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African Growth and Opportunity Act 
Textile Certificate of Origin 


1. Exporter Name & Address 2. Producer Name & Address 
3. Importer Name & Address 3. U.S/African Fabric Producer Name & Address 


4. Description of Article 5. Preference S/African Yarn Producer Name & Addre 
Group 


Thread Producer Name & Address 


1e of Handloomed, Handmade, or Folklore Article 


10. Name of Preference Group H Fabric or Yarn 


Preference Groups: 
A: Apparel assembled from U.S.-formed and cut fabric from U.S. yarn [19 CFR 10.213(a)(1)} 
B Apparel assembled and further processed from U.S.-formed and cut fabric from U.S. yarn [19 
CFR 10.213(a)(2)). 
Apparel cut and assembled from U.S. fabric from U.S. yarn and thread [19 CFR 10.213(a\(3)) 
Apparel assembled from regional fabric from yarn originating in the U.S. or one or more 
beneficiary countries [19 CFR 10.213(a)(4)] 
Apparel assembled in one or more lesser developed beneficiary countries [19 CFR 10.213(a\(5)]. 
Sweaters knit to shape in chief weight of cashmere [19 CFR 10.213(a)(6)}. 
Sweaters knit to shape with 50 percent or more by weight of fine wool [19 CFR 10.213(a\(7)] 
Apparel cut and assembled in one or more beneficiary countries from fabrics or yarn not formed 
in the United States or a beneficiary country (as identified in NAFTA) or designated as not 
available in commercial quantities in the United States [19 CFR 10.213(a)(8) or (aX(9)] 
Handloomed, handmade or folklore articles [19 CFR 10.213(a)(10) 


I certify that the information on this document is complete and accurate and I assume the respon- 


sibility for proving such representations. I understand that I am liable for any false statements or 


material omissions made on or in connection with this document 


I agree to maintain, and present upon request, documentation necessary to support this certificate 


12. Authorized Signature 


16a.Date(DD/MM/YY 16b.Blanket Period 7. Telephone Number 


From To Facsimile Number 
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(c) Preparation of Certificate. The following rules will apply for pur- 
poses of completing the Certificate of Origin set forth in paragraph (b) 
of this section: 

(1) Blocks 1 through 5 pertain only to the final article exported to 
the United States for which preferential treatment may be claimed; 

(2) Block 1 should state the legal name and address (including coun- 
try) of the exporter; 

(3) Block 2 should state the legal name and address (including coun- 
try) of the producer. If there is more than one producer, attach a list 
stating the legal name and address (including country) of all additional 
producers. If this information is confidential, it is acceptable to state 
“available to Customs upon request” in block 2. If the producer and 
the exporter are the same, state “same” in block 2; 

(4) Block 3 should state the legal name and address (including coun- 
try) of the importer; 

(5) Block 4 should provide a full description of each article. The 
description should be sufficient to relate it to the invoice description 
and to the description of the article in the international Harmonized 
System. Include the invoice number as shown on the commercial 
invoice or, if the invoice number is not known, include another unique 
reference number such as the shipping order number; 

(6) In block 5, insert the letter that designates the preference group 
which applies to the article according to the description contained in 
the CFR provision cited on the Certificate for that group; 

(7) Blocks 6 through 10 must be completed only when the block in 
question calls for information that is relevant to the preference group 
identified in block 5; 

(8) Block 6 should state the legal name and address (including coun- 
try) of the fabric producer; 

(9) Block 7 should state the legal name and address (including coun- 
try) of the yarn producer; 

(10) Block 8 should state the legal name and address (including coun- 
try) of the thread producer; 

(11) Block 9 should state the name of the folklore article or should 
state that the article is handloomed or handmade; 

(12) Block 10, which should be completed only when preference group 
“H” is inserted in block 5, should state the name of the fabric or yarn 
that is not formed in the United States or a beneficiary country or 
that is not available in commercial quantities in the United States; 

(13) Block 16a should reflect the date on which the Certificate was 
completed and signed; 

(14) Block 16b should be completed if the Certificate is intended to 
cover multiple shipments of identical articles as described in block 4 
that are imported into the United States during a specified period of 
up to one year (see § 10.216(b)(4\(ii)). The “from” date is the date on 
which the Certificate became applicable to the article covered by the 
blanket Certificate (this date may be prior to the date reflected in 
block 16a). The “to” date is the date on which the blanket period 
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expires; and 
(15) The Certificate may be printed and reproduced locally. If more 
space is needed to complete the Certificate, attach a continuation sheet. 


§ 10.215 Filing of claim for preferential treatment. 

(a) Declaration. In connection with a claim for preferential treat- 
ment for a textile or apparel article described in § 10.213, the im- 
porter must make a written declaration that the article qualifies for 
that treatment. In the case of an article described in § 10.213(a)(1), 
the written declaration should be made by including on the entry sum- 
mary, or equivalent documentation, the symbol “D” as a prefix to the 
subheading within Chapter 98 of the HTSUS under which the article 
is classified, and, in the case of any article described in § 10.213(a)(2) 
through (a)(10), the inclusion on the entry summary, or equivalent 
documentation, of the subheading within Chapter 98 of the HTSUS 
under which the article is classified will constitute the written decla- 
ration. Except in any of the circumstances described in § 10.216(d)(1), 
the declaration required under this paragraph must be based on an 
original Certificate of Origin that has been completed and properly 
executed in accordance with § 10.214, that covers the article being 
imported, and that is in the possession of the importer. 

(b) Corrected declaration. If, after making the declaration required 
under paragraph (a) of this section, the importer has reason to believe 
that a Certificate of Origin on which a declaration was based contains 
information that is not correct, the importer must within 30 calendar 
days after the date of discovery of the error make a corrected declara- 
tion and pay any duties that may be due. Acorrected declaration will 
be effected by submission of a letter or other written statement to the 
Customs port where the declaration was originally filed. 


§ 10.216 Maintenance of records and submission of Certificate 
by importer. 

(a) Maintenance of records. Each importer claiming preferential 
treatment for an article under § 10.215 must maintain in the United 
States, in accordance with the provisions of part 163 of this chapter, 
all records relating to the importation of the article. Those records 
must include the original Certificate of Origin referred to in § 10.215(a) 
and any other relevant documents or other records as specified in § 
163.1(a) of this chapter. 

(b) Submission of Certificate. An importer who claims preferential 
treatment on a textile or apparel article under § 10.215(a) must pro- 
vide, at the request of the port director, a copy of the Certificate of 
Origin pertaining to the article. A Certificate of Origin submitted to 
Customs under this paragraph: 

(1) Must be in writing or must be transmitted electronically pursu- 
ant to any electronic data interchange system authorized by Customs 
for that purpose; 

(2) Must be signed by the exporter or by the exporter’s authorized 
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agent having knowledge of the relevant facts; 

(3) Must be completed either in the English language or in the lan- 
guage of the country from which the article is exported. If the Certifi- 
cate is completed in a language other than English, the importer must 
provide to Customs upon request a written English translation of the 
Certificate; and 

(4) May be applicable to: 

(i) A single importation of an article into the United States, includ- 
ing a single shipment that results in the filing of one or more entries 
and a series of shipments that results in the filing of one entry; or 

(ii) Multiple importations of identical articles into the United States 
that occur within a specified blanket period, not to exceed 12 months, 
set out in the Certificate by the exporter. For purposes of this para- 
graph and § 10.214(c)(14), “identical articles” means articles that are 
the same in all material respects, including physical characteristics, 
quality, and reputation. 

(c) Correction and nonacceptance of Certificate. If the port director 
determines that a Certificate of Origin is illegible or defective or has 
not been completed in accordance with paragraph (b) of this section, 
the importer will be given a period of not less than five working days 
to submit a corrected Certificate. A Certificate will not be accepted in 
connection with subsequent importations during a period referred to 
in paragraph (b)(4)(ii) of this section if the port director determined 
that a previously imported identical article covered by the Certificate 
did not qualify for preferential treatment. 

(d) Certificate not required-(1) General. Except as otherwise pro- 
vided in paragraph (d)(2) of this section, an importer is not required to 
have a Certificate of Origin in his possession for: 

(i) An importation of an article for which the port director has in 
writing waived the requirement for a Certificate of Origin because the 
port director is otherwise satisfied that the article qualifies for prefer- 
ential treatment; 

(ii) Anon-commercial importation of an article; or 

(iii) A commercial importation of an article whose value does not 
exceed US$2,500, provided that, unless waived by the port director, 
the producer, exporter, importer or authorized agent includes on, or 
attaches to, the invoice or other document accompanying the ship- 
ment the following signed statement: 
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Ue 


I hereby certify that the article covered by this shipment qualifies 
for preferential treatment under the AGOA. 


Check One: 


( ) Producer 
( ) Exporter 
( ) Importer 


( ) Agent 


Name 
Title 
Address 


Signature and Date 


(2) Exception. If the port director determines that an importation 
described in paragraph (d)(1) of this section forms part of a series of 
importations that may reasonably be considered to have been under- 
taken or arranged for the purpose of avoiding a Certificate of Origin 
requirement under §§ 10.214 through 10.216, the port director will 
notify the importer in writing that for that importation the importer 
must have in his possession a valid Certificate of Origin to support the 
claim for preferential treatment. The importer will have 30 calendar 
days from the date of the written notice to obtain a valid Certificate of 
Origin, and a failure to timely obtain the Certificate of Origin will 
result in denial of the claim for preferential treatment. For purposes 
of this paragraph, a “series of importations” means two or more en- 
tries covering articles arriving on the same day from the same ex- 
porter and consigned to the same person. 


§ 10.217 Verification and justification of claim for preferential 
treatment. 


(a) Verification by Customs. Aclaim for preferential treatment made 
under § 10.215, including any statements or other information con- 
tained on a Certificate of Origin submitted to Customs under § 10.216, 
will be subject to whatever verification the port director deems neces- 
sary. In the event that the port director for any reason is prevented 
from verifying the claim, the port director may deny the claim for 
preferential treatment. A verification of a claim for preferential treat- 
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ment may involve, but need not be limited to, a review of: 

(1) All records required to be made, kept, and made available to 
Customs by the importer or any other person under part 163 of this 
chapter; 

(2) Documentation and other information in a beneficiary country 
regarding the country of origin of an article and its constituent mate- 
rials, including, but not limited to, production records, information 
relating to the place of production, the number and identification of 
the types of machinery used in production, and the number of work- 
ers employed in production; and 

(3) Evidence in a beneficiary country to document the use of U.S. 
materials in the production of the article in question, such as pur- 
chase orders, invoices, bills of lading and other shipping documents, 
and customs import and clearance documents. 

(b) Importer requirements. In order to make a claim for preferential 
treatment under § 10.215, the importer: 

(1) Must have records that explain how the importer came to the 
conclusion that the textile or apparel article qualifies for preferential 
treatment. Those records must include documents that support a 
claim that the article in question qualifies for preferential treatment 
because it is specifically described in one of the provisions under § 
10.213(a). If the importer is claiming that the article incorporates 
fabric or yarn that originated or was wholly formed in the United 
States, the importer must have records that identify the U.S. pro- 
ducer of the fabric or yarn. A properly completed Certificate of Origin 
in the form set forth in § 10.214(b) is a record that would serve these 
purposes; 

(2) Must establish and implement internal controls which provide 
for the periodic review of the accuracy of the Certificate of Origin or 
other records referred to in paragraph (b)(1) of this section; 

(3) Must have shipping papers that show how the article moved from 
the beneficiary country to the United States. If the imported article 
was shipped through a country other than a beneficiary country and 
the invoices and other documents from the beneficiary country do not 
show the United States as the final destination, the importer also 
must have documentation that demonstrates that the conditions set 
forth in § 10.213(c)(3)(i) through (iii) were met; and 

(4) Must be prepared to explain, upon request from Customs, how 
the records and internal controls referred to in paragraphs (b)(1) through 
(b)(3) of this section justify the importer’s claim for preferential treatment. 


PART 163 - RECORDKEEPING 
1. The authority citation for Part 163 continues to read as follows: 
Authority: 5 U.S.C. 301; 19 U.S.C. 66, 1484, 1508, 1509, 1510, 1624. 


2. The Appendix to Part 163 is amended by adding a new listing 
under section IV in numerical order to read as follows: 
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APPENDIX TO PART 163-INTERIM (a)(1)(A) LIST 


~ 


§ 10.216 AGOA Textile Certificate of Origin and supporting 
records 


RayMOND W. KELLY 


Commissioner of Customs 


Approved: September 29, 2000 


Timotuy E. Skup 
Acting Deputy Assistant 
Secretary of the Treasury 


[Published in the Federal Register, October 5, 2000 (65 FR 59668)| 
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19 CFR PARTS 10 AND 163 
(T.D. 00-68) 
RIN 1515-AC76 


UNITED STATES-CARIBBEAN BASIN TRADE PARTNERSHIP 
ACT AND CARIBBEAN BASIN INITIATIVE 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Interim regulations; solicitation of comments. 


SUMMARY: This document sets forth interim amendments to the 
Customs Regulations to implement the trade benefit provisions for 
Caribbean Basin countries contained in Title II of the Trade and De- 
velopment Act of 2000. The trade benefits under Title II, also referred 
to as the United States-Caribbean Basin Trade Partnership Act (the 
CBTPA), apply to Caribbean Basin countries designated by the Presi- 
dent and involve the entry of specific textile and apparel articles free 
of duty and free of any quantitative restrictions, limitations, or con- 
sultation levels and the extension of NAFTA duty treatment standards 
to non-textile articles that are excluded from duty-free treatment un- 
der the Caribbean Basin Initiative (CBI) program. The regulatory 
amendments contained in this document reflect and clarify the statu- 
tory standards for the trade benefits under the CBTPA and also in- 
clude specific documentary, procedural and other related requirements 
that must be met in order to obtain those benefits. Finally, this docu- 
ment also includes some interim amendments to the existing Cus- 
toms Regulations implementing the CBI to conform those regulations 
to previous amendments to the CBI statute. 


DATES: Interim rule effective October 1, 2000; comments must be 
submitted by December 4, 2000. 


ADDRESSES: Written comments may be addressed to, and inspected 
at, the Regulations Branch, U.S. Customs Service, 1300 Pennsylvania 
Avenue, N.W., 3" Floor, Washington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: 

Operational issues: Cathy Sauceda, Office of Field Operations (202- 
927-4198). 

Legal issues regarding textiles: Cynthia Reese, Office of Regulations 
and Rulings (202-927-1361). 

Other legal issues: Craig Walker, Office of Regulations and Rulings 
(202-927-1116). 
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SUPPLEMENTARY INFORMATION: 
BACKGROUND: 

United States-Caribbean Basin Trade Partnership Act On May 18, 
2000, President Clinton signed into law the Trade and Development 
Act of 2000 (the “Act”), Public Law 106-200, 114 Stat. 251. Title II of 
the Act concerns trade benefits for the Caribbean Basin and is re- 
ferred to in the Act as the “United States-Caribbean Basin Trade Part- 
nership Act” (the “CBTPA”). 

Subtitle A of Title II of the Act concerns trade policy for Caribbean 
Basin countries and consists of section 201 (short title), section 202 
(findings and policy), and section 203 (definitions). Subtitle B of Title 
II of the Act addresses trade benefits for Caribbean Basin countries 
and consists of section 211 (temporary provisions to provide additional 
trade benefits to certain beneficiary countries), section 212 (duty-free 
treatment for certain beverages made with Caribbean rum), and sec- 
tion 213 (meetings of trade ministers and USTR). This document 
specifically concerns the additional trade benefit provisions of section 
211. 

Subsection (a) of section 211 of the Act revises section 213(b) of the 
Caribbean Basin Economic Recovery Act (the CBERA, also referred to 
as the Caribbean Basin Initiative, or CBI, statute codified at 19 U.S.C. 
2701-2707). The CBI is a duty preference program that applies to 
exports from those Caribbean Basin countries that have been desig- 
nated by the President as program beneficiaries. Although the origin 
and related rules for eligibility for duty-free treatment under the CBI 
are similar to those under the older Generalized System of Prefer- 
ences duty-free program (the GSP, Title V of the Trade Act of 1974, 
codified at 19 U.S.C. 2461-2467), the CBI differs from the GSP in a 
number of respects, including the fact that under the CBI all articles 
are eligible for duty-free treatment (that is, they do not have to be 
specially designated as eligible by the President) except those that are 
specifically excluded under the statute. Prior to the amendment ef- 
fected by subsection (a) of section 211 of the Act, section 213(b) of the 
CBI statute was headed “articles to which duty-free treatment does 
not apply” and consisted only of a list of specific types of products 
excluded from CBI duty-free treatment. 

As a result of the amendment made by subsection (a) of section 211 
of the Act, section 213(b) of the CBI statute now is headed “import- 
sensitive articles” and consists of five principal paragraphs. These 
five paragraphs are summarized below. 

Paragraph (1) of amended section 213(b) provides that, subject to 
paragraphs (2) through (5), the duty-free treatment provided under 
the CBI does not apply to the following: 

1. Textile and apparel articles which were not eligible articles for 
purposes of the CBI on January 1, 1994, as the CBI was in effect on 
that date [subparagraph (A)]; 

2. Footwear not designated at the time of the effective date of the 
CBI (that is, August 5, 1983) as eligible articles for the purpose of the 
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GSP [subparagraph (B)]; 

3. Tuna, prepared or preserved in any manner, in airtight contain- 
ers [subparagraph (C)]; 

4. Petroleum, or any product derived from petroleum, provided for 
in headings 2709 and 2710 of the Harmonized Tariff Schedule of the 
United States (HTSUS) [subparagraph (D)]; 

5. Watches and watch parts (including cases, bracelets, and straps), 
of whatever type including, but not limited to, mechanical, quartz digi- 
tal or quartz analog, if those watches or watch parts contain any mate- 
rial which is the product of any country with respect to which HTSUS 
column 2 rates of duty apply [subparagraph (E)]; or 

6. Articles to which reduced rates of duty apply under section 213(h) 
(that is, handbags, luggage, flat goods, work gloves, and leather wear- 
ing apparel that are a product of a CBI beneficiary country and that 
were not designated on August 5, 1983, as eligible articles for pur- 
poses of the GSP) [subparagraph (F)]. 

The content of this new paragraph (1) corresponds to that of entire 
former section 213(b) but with some minor wording changes. There- 
fore, paragraphs (2) through (5) of amended section 213(b), as discussed 
below, are entirely new provisions. 

Paragraph (2) of amended section 213(b) concerns textile and ap- 
parel products. Paragraph (2)(A) provides, during the “transition pe- 
riod,” for the application of preferential treatment described in para- 
graph (2)(B) to specific textile and apparel articles. Under paragraph 
(2)(B), “preferential treatment” means, except where the President 
takes bilateral emergency action under paragraph (2)(E), that the ar- 
ticles in question may enter the United States free of duty and free of 
any quantitative restrictions, limitations, or consultation levels. Sec- 
tion 213(b)(5)(D) defines “transition period” for purposes of section 213(b) 
as meaning, with respect to a CBTPA beneficiary country, the period 
that begins on October 1, 2000, and ends on the earlier of September 
30, 2008, or the date on which a free trade agreement enters into 
force with respect to the United States and the CBTPA beneficiary 
country. Section 213(b)(5)(B) defines “CBTPA beneficiary country” for 
purposes of section 213(b) as meaning any “beneficiary country” as 
defined in section 212(a)(1)(A) of the CBI statute (19 U.S.C. 2702(a)(1)(A)) 
which the President designates as a CBTPA beneficiary country, tak- 
ing into account the designation criteria specified in sections 212(b) 
and (c) and other appropriate designation criteria including those speci- 
fied under section 213(b)(5)(B). The textile and apparel articles under 
paragraph (2)(A) of section 213(b) to which the preferential treatment 
applies are as follows: 

1. Apparel articles assembled in one or more CBTPA beneficiary 
countries from fabrics wholly formed and cut in the United States, 
from yarns wholly formed in the United States, (including fabrics not 
formed from yarns, if those fabrics are classifiable under heading 5602 
or 5603 of the HTSUS and are wholly formed and cut in the United 
States) that are entered under subheading 9802.00.80 of the HTSUS 
[paragraph (2(A)\iXD]; 
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2. Apparel articles assembled in one or more CBTPA beneficiary 
countries from fabrics wholly formed and cut in the United States, 
from yarns wholly formed in the United States, (including fabrics not 
formed from yarns, if those fabrics are classifiable under heading 5602 
or 5603 of the HTSUS and are wholly formed and cut in the United 
States) that are entered under Chapter 61 or 62 of the HTSUS, if, 
after that assembly, the articles would have qualified for entry under 
subheading 9802.00.80 of the HTSUS but for the fact that the articles 
were embroidered or subjected to stone-washing, enzyme-washing, 
acid washing, perma-pressing, oven-baking, bleaching, garment-dye- 
ing, screen printing, or other similar processes [paragraph (2)(A)(i)(I1)]; 
3. Apparel articles cut in one or more CBTPA beneficiary countries 
from fabric wholly formed in the United States from yarns wholly 
formed in the United States (including fabrics not formed from yarns, 
if those fabrics are classifiable under heading 5602 or 5603 of the HTSUS 
and are wholly formed in the United States), if those articles are as- 
sembled in one or more of those countries with thread formed in the 
United States | paragraph (2)(A)(ii)]; 

4. Apparel articles knit to shape (other than socks provided for in 
heading 6115 of the HTSUS) in a CBTPA beneficiary country from 
yarns wholly formed in the United States, and knit apparel articles 
(other than non-underwear t-shirts) cut and wholly assembled in one 
or more CBTPA beneficiary countries from fabric formed in one or 
more CBTPA beneficiary countries or the United States from yarns 
wholly formed in the United States (including fabrics not formed from 
yarns, if those fabrics are classifiable under heading 5602 or 5603 of 
the HTSUS and are formed in one or more CBTPA beneficiary coun- 
tries), but subject to the application of annual quantitative limits ex- 
pressed in square meter equivalents during the 8-year transition pe- 
riod and with percentage increases of those limits in each of the first 
four years | paragraph (2)(A)(iii)(1)]; 

5. Non-underwear t-shirts, classifiable under subheadings 6109.10.00 
and 6109.90.10 of the HTSUS, made in one or more CBTPA benefi- 
ciary countries from fabric formed in one or more CBTPA beneficiary 
countries from yarns wholly formed in the United States, but subject 
to the application of annual quantitative limits expressed in dozens 
and with percentage increases of those limits in each of the first four 
years and with application of a set quantitative limit for each year 
after the fourth year | paragraph (2)(A)Gii UID); 

6. Brassieres classifiable under subheading 6212.10 of the HTSUS, 
if both cut and sewn or otherwise assembled in the United States, or 
one or more CBTPA beneficiary countries, or both, but subject to a 
requirement that, in each of seven 1-year periods starting on October 
1, 2001, at least 75 percent of the value of the fabric contained in the 
articles in the preceding year was attributed to fabric components 
formed in the United States (the 75 percent standard rises to 85 per- 
cent for a producer found by Customs to have not met the 75 percent 
standard in the preceding year) [paragraph (2)(A)(iv)]; 
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7. Apparel articles that are both cut (or knit-to-shape) and sewn or 
otherwise assembled in one or more CBTPA beneficiary countries, 
from fabrics or yarn that is not formed in the United States or in one 
or more CBTPA beneficiary countries, to the extent that apparel ar- 
ticles of those fabrics or yarn would be eligible for preferential treat- 
ment, without regard to the source of the fabrics or yarn, under An- 
nex 401 of the North American Free Trade Agreement (NAFTA). (This 
CBTPA provision in effect applies to apparel articles which are origi- 
nating goods, and thus are entitled to preferential duty treatment, 
under the NAFTA tariff shift and related rules based on the fact that 
the fabrics or yarns used to produce them were determined to be in 
short supply in the context of the NAFTA. The fabrics and yarns in 
question include fine count cotton knitted fabrics for certain apparel, 
linen, silk, cotton velveteen, fine wale corduroy, Harris Tweed, cer- 
tain woven fabrics made with animal hairs, certain lightweight, high 
thread count poly-cotton woven fabrics, and certain lightweight, high 
thread count broadwoven fabrics used in the production of men’s and 
boys’ shirtsBsee House Report 106-606, 106" Congress, 2d Session, at 
page 77, which explains a substantively identical provision of the Afri- 
can Growth and Opportunity Act that is contained in Title I of the Act.) 
[paragraph (2A)(v\(1)]; 

8. Apparel articles that are both cut (or knit-to-shape) and sewn or 
otherwise assembled in one or more CBTPA beneficiary countries, 
from fabrics or yarn that is not formed in the United States or in one 
or more CBTPA beneficiary countries and that is not described in para- 
graph (2)(A)(v)(1), to the extent that the President has determined that 
the fabric or yarn cannot be supplied by the domestic industry in com- 
mercial quantities in a timely manner and has proclaimed the treat- 
ment provided under paragraph (2)(A)(v)(1D [paragraph (2)(A)(v)ID]; 

9. Ahandloomed, handmade, or folklore textile or apparel article of 
a CBTPA beneficiary country that the President and representatives 
of the CBTPA beneficiary country concerned mutually agree upon as 
being a handloomed, handmade, or folklore good of a kind described in 
section 2.3(a), (b), or (c) or Appendix 3.1.B.11 of Annex 300-B of the 
NAFTA and that is certified as such by the competent authority of the 
beneficiary country [paragraphs (2)(A)(vi) and (2)(C)]; 

10. Textile luggage assembled in a CBTPA beneficiary country from 
fabric wholly formed and cut in the United States, from yarns wholly 
formed in the United States, that is entered under subheading 
9802.00.80 of the HTSUS [paragraph (2)(A)(viii)(D]; and 

11. Textile luggage assembled from fabric cut in a CBTPA benefi- 
ciary country from fabric wholly formed in the United States from 
yarns wholly formed in the United States [paragraph (2)(A)(viii)(ID]. 

In addition, paragraph (2)(A)(vii) sets forth special rules that apply 
for purposes of determining the eligibility of articles for preferential 
treatment under paragraph (2). These special rules are as follows: 

1. Paragraph (2)(A)(vii)(1) sets forth a rule regarding the treatment 
of findings and trimmings. It provides that an article otherwise eli- 
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gible for preferential treatment under paragraph (2) will not be ineli- 
gible for that treatment because the article contains findings or trim- 
mings of foreign origin, if those findings and trimmings do not exceed 
25 percent of the cost of the components of the assembled product. 
This provision specifies the following as examples of findings and trim- 
mings: sewing thread, hooks and eyes, snaps, buttons, “bow buds,” 
decorative lace trim, elastic strips (but only if they are each less than 
1 inch in width and are used in the production of brassieres), zippers 
(including zipper tapes), and labels. However, this provision also pro- 
vides that sewing thread will not be treated as findings or trimmings 
in the case of an article described in paragraph (2)(A)(ii) (because that 
paragraph specifies that the thread used in the assembly of the article 
must be formed in the United States and thus cannot be of “foreign” 
origin). 

2. Paragraph (2)(A)(vii)(I]) sets forth a rule regarding the treatment 
of specific interlinings, that is, a chest type plate, “hymo” piece, or 
“sleeve header,” of woven or weft-inserted warp knit construction and 
of coarse animal hair or man-made filaments. Under this rule, an 
article otherwise eligible for preferential treatment under paragraph 
(2) will not be ineligible for that treatment because the article con- 
tains interlinings of foreign origin, if the value of those interlinings 
(and any findings and trimmings) does not exceed 25 percent of the 
cost of the components of the assembled article. This provision also 
provides for the termination of this treatment of interlinings if the 
President makes a determination that United States manufacturers 
are producing those interlinings in the United States in commercial 
quantities. 

3. Paragraph (2)(A)(vii)(III) sets forth a de minimis rule which pro- 
vides that an article that would otherwise be ineligible for preferential 
treatment under paragraph (2) because the article contains fibers or 
yarns not wholly formed in the United States or in one or more CBTPA 
beneficiary countries will not be ineligible for that treatment if the 
total weight of all those fibers and yarns is not more than 7 percent of 
the total weight of the good. However, this provision also states that, 
notwithstanding the foregoing rule, an apparel article containing elas- 
tomeric yarns will be eligible for preferential treatment under para- 
graph (2) only if those yarns are wholly formed in the United States. 

4. Finally, paragraph (2)(A)(vii)(IV) sets forth a special origin rule 
that provides that an article otherwise eligible for preferential treat- 
ment under paragraph (2)(A)(i) or paragraph (2)(A)(ii) will not be ineli- 
gible for that treatment because the article contains nylon filament 
yarn (other than elastomeric yarn) that is classifiable under subhead- 
ing 5402.10.30, 5402.10.60, 5402.31.30, 5402.31.60, 5402.32.30, 
5402.32.60, 5402.41.10, 5402.41.90, 5402.51.00, or 5402.61.00 of the 
HTSUS duty-free from a country that is a party to an agreement with 
the United States establishing a free trade area, which entered into 
force before January 1, 1995. 

Paragraph (3) of amended section 213(b) is entitled “transition pe- 
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riod treatment of certain other articles originating in beneficiary coun- 
tries.” Paragraph (3)(A) provides that, except in the case of any article 
accorded duty-free treatment under U.S. Note 2(b) to Subchapter II of 
Chapter 98 of the HTSUS (that is, certain articles assembled or pro- 
cessed in a CBI beneficiary country in whole of components or ingredi- 
ents that are a product of the United States), the tariff treatment 
accorded at any time during the transition period to any article re- 
ferred to in any of subparagraphs (B) through (F) of paragraph (1) that 
is a “CBTPA originating good” will be identical to the tariff treatment 
that is accorded at that time under Annex 302.2 of the NAFTA to an 
article described in the same 8-digit subheading of the HTSUS that is 
a good of Mexico and is imported into the United States. Section 
213(b)(5\(C)(i) defines “CBTPA originating good” for purposes of section 
213(b) as meaning a good that meets the rules of origin for a good set 
forth in Chapter 4 of the NAFTA as implemented pursuant to United 
States law. Section 213(b)(5)(C)(ii) sets forth the following rules for 
applying Chapter 4 of the NAFTA with respect to a CBTPA beneficiary 
country for purposes of section 213(b): (1) only the United States and 
a CBTPA beneficiary country may be treated as being a party to the 
NAFTA; (2) any reference to trade between the United States and 
Mexico will be deemed to refer to trade between the United States 
and a CBTPA beneficiary country; (3) any reference to a party will be 
deemed to refer to a CBTPA beneficiary country or the United States; 
and (4) any reference to parties will be deemed to refer to any combi- 
nation of CBTPA beneficiary countries or to the United States and one 
or more CBTPA beneficiary countries (or any combination of those 
countries). In the case of handbags, luggage, flat goods, work gloves, 
and leather wearing apparel to which reduced rates of duty apply un- 
der section 213(h), paragraph (3)(B) of section 213(b) provides that, in 
implementing the provisions of paragraph (3)(A), the rate of duty un- 
der section 213(h) will apply if it is lower than the rate of duty result- 
ing under paragraph (3)(A). 

The effect of paragraph (3) of section 213(b) is to provide for the 
application of NAFTA tariff treatment to goods excluded from the CBI, 
except for textile and apparel articles (some of which are separately 
addressed under paragraph (2) of section 213(b) as discussed above). 
Thus, imports of footwear, canned tuna, petroleum and petroleum 
products, watches and watch parts, handbags, luggage, flat goods, work 
gloves, and leather wearing apparel would be eligible for a reduction 
in duty equal to the preference Mexican products enjoy in accordance 
with the staged duty-rate reductions set forth in Annex 302.2 of the 
NAFTA, provided that the merchandise in question meets the origin 
rules for a “NAFTA originating good” (in other words, it must meet 
the NAFTA rules of origin set forth in General Note 12 of the HTSUS 
and in the Appendix to Part 181 of the Customs Regulations (19 CFR 
Part 181)). 

Paragraph (4) of amended section 213(b) is entitled “Customs proce- 
dures” and sets forth regulatory standards for purposes of preferential 
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treatment under paragraph (2) or (3). It includes provisions relating 
to import procedures, prescribes a specific factual determination that 
the President must make regarding the implementation of certain 
procedures and requirements by each CBTPA beneficiary country, and 
sets forth responsibilities of Customs and the United States Trade 
Representative regarding the study of, and reporting to Congress on, 
cooperative and other actions taken by each CBTPA beneficiary coun- 
try to prevent transshipment and circumvention in the case of textile 
and apparel goods. The specific provisions under paragraph (4) that 
require regulatory treatment in this document are the following: 

1. Paragraph (4)(A)(i) provides that any importer that claims prefer- 
ential treatment under paragraph (2) or (3) must comply with customs 
procedures similar in all material respects to the requirements of Ar- 
ticle 502(1) of the NAFTA as implemented pursuant to United States 
law, in accordance with regulations promulgated by the Secretary of 
the Treasury. The NAFTA provision referred to in paragraph (4)(A)(i) 
concerns the use of a Certificate of Origin and specifically requires 
that the importer (1) make a written declaration, based on a valid 
Certificate of Origin, that the imported good qualifies as an originat- 
ing good, (2) have the Certificate in its possession at the time the 
declaration is made, (3) provide the Certificate to Customs on request, 
and (4) promptly make a corrected declaration and pay any duties 
owing where the importer has reason to believe that a Certificate on 
which a declaration was based contains information that is not cor- 
rect. 

2. Paragraph (4)(B) provides that the Certificate of Origin that oth- 
erwise would be required pursuant to the provisions of paragraph 
(4)(A)(i) will not be required in the case of an article imported under 
paragraph (2) or (3) if that Certificate of Origin would not be required 
under Article 503 of the NAFTA (as implemented pursuant to United 
States law), if the article were imported from Mexico. Article 503 of 
the NAFTA sets forth, with one general exception, three specific cir- 
cumstances in which a NAFTA country may not require a Certificate 
of Origin. 


Other Changes to the CBI Program 

Section 235 of the Trade and Tariff Act of 1984 (Public Law 98-573, 
98 Stat. 2948) amended section 213(a) of the CBI statute (19 U.S.C. 
2703(a)) by adding at the end a new paragraph (a)(3) (now paragraph 
(a)(4)). This provision provides that (1) notwithstanding 19 U.S.C. 1311, 
the products of a beneficiary country which are imported directly from 
any beneficiary country into Puerto Rico may be entered under bond 
for processing or use in manufacturing in Puerto Rico, and (2) no duty 
will be imposed on the withdrawal from warehouse of the product of 
that processing or manufacturing if, at the time of that withdrawal, 
the product meets the requirements of section 213(a)(1)(B) (that is, 
the CBI 35 percent value-content requirement). In connection with 
the publication of the final CBI implementing regulations (see T.D. 84- 
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237, published in the Federal Register at 49 FR 47986 on December 
7, 1984), Customs noted that this amendment of the CBI statute was 
intended to allow processing or manufacturing in a Customs bonded 
manufacturing warehouse in Puerto Rico at the tail end of the manu- 
facturing process so as to enable a product from a CBI beneficiary 
country to meet the 35 percent value-content requirement. Customs 
further noted in T.D. 84-237 that the amendment resulted in a signifi- 
cant change in the CBI rules of origin since an article could be sub- 
stantially transformed in the Puerto Rican warehouse so as to lose its 
status as a product of a beneficiary country but would still be entitled 
to duty-free treatment upon withdrawal from the warehouse provided 
that (1) the article entered in the warehouse was a product of, and was 
imported directly from, a beneficiary country, and (2) the article with- 
drawn from the warehouse meets the 35 percent value-content re- 
quirement. Although no change was made to the CBI regulatory texts 
at that time in response to this statutory amendment, Customs now 
believes that it would be preferable for purposes of transparency to 
reflect this aspect of the CBI statute within the existing CBI regula- 
tory structure. This document therefore includes a conforming amend- 
ment to the CBI regulations to accomplish this. 

Section 212 of the Customs and Trade Act of 1990 (Public Law 101- 
382, 104 Stat. 629) amended section 213 of the CBI statute (1) by add- 
ing a new subsection (h) which requires the President to proclaim 
specified reductions in the rates of duty on handbags, luggage, flat 
goods, work gloves, and leather wearing apparel that are the product 
of a beneficiary country and that were not designated on August 5, 
1983, as eligible articles for purposes of the GSP, and (2) by making 
consequential conforming changes to subsection (b) which, as indi- 
cated above, at that time consisted only of a list of products excluded 
from duty-free treatment under the CBI. Although some of these 
changes made by section 212 of the 1990 Act have been superseded by 
the changes made by subsection (a) of section 211 of the Act as dis- 
cussed above, the basic reduced duty principle reflected in section 213(h) 
of the CBI statute remains intact and warrants regulatory treatment. 
Accordingly, regulatory amendments are included in this document 
for this purpose. 

Finally, section 215 of the Customs and Trade Act of 1990 amended 
section 213(a) of the CBI statute by adding a new paragraph (5) which 
provides that the duty-free treatment provided for under the CBI will 
apply to an article (other than an article listed in section 213(b)) which 
is the growth, product, or manufacture of the Commonwealth of Puerto 
Rico if (1) the article is imported directly from the beneficiary country 
into the customs territory of the United States, (2) the article was by 
any means advanced in value or improved in condition in a beneficiary 
country, and (3) if any materials are added to the article in a benefi- 
ciary country, those materials are a product of a beneficiary country 
or the United States. This amendment was intended to ensure that a 
product made in Puerto Rico which is sent to a CBI beneficiary coun- 





U.S. CUSTOMS SERVICE A7 


try for a minimal amount of processing would be eligible for duty-free 
treatment under the CBI when imported into the United States even 
though the article has not been substantially transformed in the CBI 
beneficiary country (see House Report 101 650, 101* Congress, 2d 
Session, at 131). This document includes an amendment to the Cus- 
toms Regulations to prescribe standards for the application of this 
provision. 

In addition, this document includes a number of editorial changes to 
the CBI regulatory texts to conform those texts to the statutory changes 
discussed above. 


SECTION-BY-SECTION DISCUSSION OF 
INTERIM AMENDMENTS 
Section 10.191 


The amendments to this section involve the definitions in paragraph 
(b) and include changing various cross-references to “§ 10.198" to re- 
flect the addition of new 
§§ 10.198a and 10.198b as discussed below. In addition, paragraphs 
(b)(2)i) and (b)(2)(ii) are revised, and a new paragraph (b)(2)(vi) is added, 
to reflect subparagraphs (1)(A), (B), and (F) of section 213(b) of the CBI 
statute as amended by subsection (a) of section 211 of the Act. 


Sections 10.192 and 10.193 


The amendments to these sections involve cross-reference changes 
similar to those made in § 10.191. 


Section 10.195 


The amendment to this section involves a revision of paragraph (b) 
(which concerns the addition of value in the U.S. Virgin Islands and in 
the Commonwealth of Puerto Rico) to accommodate the amendment 
to the CBI statute made by section 235 of the Trade and Tariff Act of 
1984. The amendment consists of the designation of the existing regu- 
latory text as paragraph (b)(1) and the addition of a new paragraph 
(b)(2) to cover manufacturing in a bonded warehouse in Puerto Rico 
after final exportation of an article from a beneficiary country. The 
paragraph (b)(2) text clarifies the statutory reference to “products of” a 
beneficiary country as meaning products that meet the “grown, pro- 
duced, or manufactured” standard set forth in § 10.195(a), because the 
term “product of” has been consistently interpreted by Customs to 
refer to products that meet that standard and, since Congress is pre- 
sumed to have known about that interpretation when it drafted the 
statute, Customs believes that this result would be consistent with 
Congressional intent. For the same reason, the paragraph (b)(2) text 
clarifies the meaning of “imported directly” with reference to the pro- 
visions of § 10.193. 
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New § 10.198a 


This section covers the basic duty reduction principle of section 213(h) 
of the CBI statute as added by section 212 of the Customs and Trade 
Act of 1990. The exception clause at the beginning of this new section 
has been included because of the potential effect that paragraph (3) of 
amended section 213(b) would have on the application of reduced duty 
rates under section 213(h) — see new § 10.233 discussed and set forth 
below. Although the relevant legislative history is silent on the ques- 
tion of what origin and preference rules should apply beyond the “prod- 
uct of” language of section 213(h), Customs does not believe that Con- 
gress intended that less stringent rules should apply for these import- 
sensitive products than would apply to other products that are eligible 
for full CBI duty-free treatment. Accordingly, this new § 10.198a in- 
corporates by reference the “imported directly” and “grown, produced, 
or manufactured” and 35 percent value-content requirements of §§ 
10.193 and 10.195. 


New § 10.198b 


This section covers the amendment of section 213(a) of the CBI stat- 
ute made by section 215 of the Customs and Trade Act of 1990. Con- 
trary to the approach taken in new § 10.198a and except as regards 
the “imported directly” requirement, the § 10.198b text does not in- 
corporate by reference the normal CBI origin and preference regula- 
tory standards because their application here would in some cases be 
inconsistent with the clear wording of the statutory provision in ques- 
tion. 


New §§ 10.221 through 10.227 


These new sections are intended to implement those textile and 
apparel preferential treatment provisions within paragraphs (2), (4) 
and (5) of amended section 213(b) of the CBI statute that relate to U.S. 
import procedures and thus are appropriate for treatment in the Cus- 
toms Regulations. 

Section 10.221 outlines the statutory context for the new sections 
and is self-explanatory. 

Section 10.222 sets forth definitions for various terms used in the 
new regulatory provisions. The following points are noted regarding 
these definitions: 

1. The definition of “apparel articles,” by referring to goods classifi- 
able in Chapters 61 and 62 and headings 6501, 6502, 6503, and 6504 
and subheadings 6406.99 and 6505.90 of the HTSUS, is intended to 
reflect the scope of apparel under the Agreement on Textiles and Cloth- 
ing annexed to the WTO Agreement and referred to in 19 U.S.C. 
3511(d\4). 

2. The definition of Aassembled in one or more CBTPA beneficiary 
countries” is based in part on the definition of “wholly assembled” in § 
102.21(b)(6) of the Customs Regulations (19 CFR 102.21(b)(6)) but also 





U.S. CUSTOMS SERVICE 49 


adds a reference to thread as a material that is not considered to be a 
component for purposes of the definition. In addition, the definition is 
intended to allow a prior partial assembly in the United States, consis- 
tent with the overall structure of the CBTPA as reflected in the types 
of operations allowed under the program. 

3. The definition of “CBTPA beneficiary country” is an adaptation of, 
and for purposes of this context is consistent with, the definition con- 
tained in section 213(b)(5)(B). 

4. The definition of “cut in one or more CBTPA beneficiary coun- 
tries” precludes any cutting operation performed in a country other 
than a CBTPA beneficiary country in accordance with the clear lan- 
guage of the statute. 

5. The definition of “knit-to-shape” follows the definition in § 
102.21(b\(3) of the Customs Regulations (19 CFR 102.21(b)(3)). 

6. The definition of “made in one or more CBTPA beneficiary coun- 
tries” refers specifically to non-underwear t-shirts because the defined 
expression appears only in paragraph (2)(A)(iii)( IIT) of amended section 
213(b) which applies only to non-underwear t-shirts. Neither the stat- 
ute nor the legislative history provides any explanation for the use of 
the words “made in” in this context. Since the statutory text requires 
that the articles be made in the CBTPA region from regionally-formed 
fabric, and in view of the fact that the production of t-shirts from fabric 
invariably involves both cutting of the fabric and assembly of the cut 
components, Customs interprets Amade in” to refer to cutting and 
complete assembly. 

7. The definition of “major parts” is taken from the definition in § 
102.21(b)\(4) of the Customs Regulations (19 CFR 102.21(b)(4)). 

8. The definition of “NAFTA” is the same as that used in section 
112(e)(3) under Title I of the Act and is appropriate for the present 
context because a distinction is made under the statute between the 
original Agreement signed by the United States, Canada, and Mexico 
(which this definition reflects) and the implementation of that Agree- 
ment under U.S. law. 

9. The definition of “preferential treatment” reflects the terms of 
paragraph (2)(B) of amended section 213(b). 

10. The definition of “wholly assembled in one or more CBTPA ben- 
eficiary countries” is intended to ensure, consistent with the wording 
of the statute and the clear meaning of “wholly” in this context, that 
all assembly operations (including any initial partial assembly or any 
tail-end assembly operation) will be performed in the countries that 
are the intended beneficiaries of the CBTPA program. 

11. The definition of “wholly formed” relies in part on the definition 
of “fabric-making process” in § 102.21(b)(2) of the Customs Regula- 
tions (19 CFR 102.21(b)(2)) and also uses a similar approach for yarns 
and thread because the statute uses these terms with reference to 
fabrics, yarns, and thread. The definition is intended to ensure that 
all processes essential for yarn or thread or fabric formation are per- 
formed in the United States or CBTPA beneficiary countries. 
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Section 10.223 identifies the articles to which preferential treatment 
applies under paragraph (2) of amended section 213(b). Paragraph (a) 
identifies the various groups of textile and apparel articles described 
under paragraph (2)(A) of the statute and includes in the introductory 
text an “imported directly” requirement, consistent with the terms of 
the implementing Presidential Proclamation. Paragraph (b) covers 
the special rules contained in paragraph (2)(A)(vii) of the statute re- 
garding: findings and trimmings; interlinings; the de minimis rule; 
and the rule for nylon filament yarn. Paragraph (c) explains what is 
meant by “imported directly.” The following specific points are noted 
regarding these regulatory texts: 

1. With regard to paragraph (a)(2), which corresponds to paragraph 
(2)(A)(G)(ID) of the statute, Customs notes that the statutory provision 
does not address the issue of whether the embroidery or stone-wash- 
ing and other processes mentioned in that provision (which are princi- 
pally finishing operations normally done after assembly) must be done 
in beneficiary countries. The relevant legislative history does not 
address the issue. The statute could be read to allow these processes 
to be done in a country that is not a CBTPA beneficiary country pro- 
vided that, after these processes are completed, the article is returned 
toa CBTPA beneficiary country for direct importation into the United 
States. However, Customs believes that this interpretation would not 
be compatible with the Congressional finding in section 202 of the Act 
that offering temporary benefits to Caribbean Basin countries will, 
among other things, promote the growth of free enterprise and eco- 
nomic opportunity in those neighboring countries, because it could 
have the effect of diverting those finishing operations to third coun- 
tries and thus away from the intended beneficiaries under the Act. 
Customs has determined that limiting the performance of those pro- 
cesses to CBTPA beneficiary countries would be in accord with the 
findings of Congress and would be more consistent with the intent of 
the CBTPA program. Accordingly, in paragraph (a)(2) of the regula- 
tory text, the words “in a CBTPA beneficiary country” have been added 
at the end after “processes.” 

2. In paragraphs (a)(4) and (a)(5) which correspond to paragraphs 
(2)(A)G1)(D) and (2)(A)Gii)(IID) of the statute, respectively, the paren- 
thetical cross-reference and the t-shirt reference have been replaced 
by a reference to “non-underwear t-shirts” in order to simplify the text 
and clarify the relationship between the two provisions in this regard. 

3. In paragraph (a)(6) which corresponds to paragraph (2)(A)(iv) of 
the statute, specific reference is made to “brassieres” in order to ex- 
plain the coverage of the HTSUS provision referred to in the statute. 

4. In paragraph (a)(8), which corresponds to paragraph (2)(A)(v)(IT) 
of the statute, no reference has been made at the end to treatment 
provided “for fabrics and yarn” because treatment in this context must 
be read in the context of paragraph (2)(A)(v)(I) of the statute and there- 
fore can only have reference to articles made from fabrics and yarn. 

5. Paragraph (a)(12) reflects the terms of new HTSUS subheading 
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9820.11.18 which is set forth in the Annex to the implementing Procla- 
mation referred to above. 

6. Paragraph (b)(1) is divided into two parts: Paragraph (b)(1)(i) re- 
flects the basic findings, trimmings, interlinings, and de minimis rules 
of paragraphs (2)(A)(vii)(I)-(IID) of the statute, and paragraph (b)(1)(ii) is 
intended to clarify the relationship between findings and trimmings 
on the one hand and fibers and yarns on the other hand for purposes 
of applying the 25 percent by value and 7 percent by weight limita- 
tions under the statute. As regards paragraph (b)(1)(ii), Customs be- 
lieves that some clarification is appropriate in this context because 
sometimes a fiber or yarn may be used in an article as a finding or 
trimming. The statute is ambiguous as to whether an article is ineli- 
gible if the total weight of all foreign fibers or yarns exceeds the 7 
percent limit but the value of all foreign findings and trimmings does 
not exceed the 25 percent limit. Thus, the question arises as to which 
limitation should apply. In the absence of any guidance on this point 
in the relevant legislative history, Customs has concluded that the 
best approach is to give precedence to the findings and trimmings 
limitation. Thus, under paragraph (b)(1)(ii) a foreign yarn, for ex- 
ample, that is used in an article as a trimming would be subject to the 
25 percent by value limitation rather than the 7 percent by weight 
limitation. In addition, the following points are noted regarding the 
paragraph (b)(1) texts: 

a. In the first sentence of paragraph (b)(1)(i)(A), the words “the value 
of” have been added after the word “if” to clarify that it is the value of 
the findings and trimmings that must not exceed the 25 percent level. 
In addition, in the second sentence of paragraph (b)(1)(i)(A), the comma 
appearing in the statutory text between “decorative lace” and “trim” 
has been removed to clarify what Customs believes to be the intent 
(see section 112(d)(1)(A) of the Act which is essentially identical to para- 
graph (2)(A)(vii)(1) of the statute but employs the expression “decora- 
tive lace trim”). Also in the second sentence of paragraph (b)(1)(i)(A), 
the words “zippers, including zipper tapes and labels” in paragraph 
(2)(A)(vii( 1 of the statute have been replaced with the words “zippers 
(including zipper tapes), labels” because there is no such thing as a 
“zipper label” and to ensure proper treatment of labels as findings and 
trimmings in their own right. Customs believes that the wording of 
these regulatory texts in these regards is consistent with the intent of 
Congress as reflected in the explanation of the provision in the rel- 
evant legislative history (see House Report 106-606, 106° Congress, 
2d Session, at page 79); 

b. A separate paragraph (b)(1)(i((C) has been included to allow a 
combination of findings and trimmings and interlinings up to a total of 
25 percent of the cost of the components of the assembled article, 
because Customs believes that was the result intended by Congress 
by the inclusion of the words “(and any findings and trimmings)” in 
paragraph (2)(A)(vii)ID(aa) of the statute; and 

c. The second sentence of paragraph (2)(A)(vii)(IID) of the statute 
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regarding elastomeric yarns has been included in the regulatory text 
as an exception at the end of paragraph (b)(1)(i)(D), which sets forth 
the de minimis rule, because Customs believes that both the place- 
ment and the wording of the elastomeric yarn provision in the statute 
support the conclusion that it is intended to operate only as an excep- 
tion to the de minimis rule. The regulatory text refers specifically to 
any apparel article described in “paragraph (a)(1) through (a)(5)” be- 
cause those are the only apparel article provisions under § 10.223 that 
specify “yarns wholly formed in the United States.” 

7. In paragraph (b)(2), which sets forth the special rule for nylon 
filament yarn of paragraph (2)(A)(vii)(IV) of the statute, specific refer- 
ence is made to Canada, Mexico, and Israel because those are the only 
countries with which the United States had a free trade agreement 
that entered into force before January 1, 1995. 

8. The explanation of “imported directly” in paragraph (c) follows 
the text used in § 10.193 of the CBI implementing regulations (19 CFR 
10.193) but incorporates editorial changes to reflect a CBTPA context. 

Section 10.224 prescribes the use of a Certificate of Origin and thus 
reflects the regulatory mandate contained in paragraph (4)(A)(i) of the 
statute. Paragraph (a) of the regulatory text contains a general state- 
ment regarding the purpose and preparation of the Certificate of Ori- 
gin and is based in part on § 181.11 of the implementing NAFTA regu- 
lations (19 CFR 181.11). Paragraph (b) sets forth the form for the 
Certificate of Origin, which is directed toward the specific groups of 
articles described under paragraph (2)(A) of the statute and thus bears 
no substantive relationship to the Certificate of Origin used under the 
NAFTA (which involves different country of origin standards for pref- 
erential duty treatment). Paragraph (c) sets forth instructions for 
preparation of this Certificate of Origin. It should be noted that the 
Certificate of Origin prescribed under this section has no effect on the 
textile declaration prescribed under § 12.130 of the Customs Regula- 
tions (19 CFR 12.130) which still must be submitted to Customs in 
accordance with that section even in the case of textile products that 
are entitled to preferential treatment under the CBTPA program. 

Section 10.225 sets forth the procedures for filing a claim for prefer- 
ential treatment. Consistent with the mandate in paragraph (4)(A)(i) 
of the statute for procedures “similar in all material respects to the 
requirements of Article 502(1) of the NAFTA,” this regulatory text is 
based on the NAFTA regulatory text contained in 19 CFR 181.21, but 
includes appropriate changes to conform to the current context. How- 
ever, contrary to the NAFTA regulatory text, paragraph (a) of § 10.225 
does not allow for a declaration based on a copy of an original Certifi- 
cate of Origin. 

Section 10.226 concerns the maintenance of records and submission 
of the Certificate of Origin by the importer and follows the NAFTA 
regulatory text contained in 19 CFR 181.22 but, again, with appropri- 
ate changes to conform to the current context. The following points 
are noted regarding the regulatory text: 
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1. In paragraph (a) which concerns the maintenance of records, 
specific reference is made to “the provisions of part 163" which sets 
forth the basic Customs recordkeeping requirements that apply to 
importers and other persons involved in customs transactions. The 
effect is the same as that under the NAFTA § 181.22 text. 

2. Paragraph (b) concerns submission of the Certificate of Origin to 
Customs and thus also relates directly to a requirement contained in 
Article 502(1) of the NAFTA. The text is based on the NAFTA regula- 
tory text contained in 19 CFR 181.22(b) but differs from the NAFTA 
text by not specifying a 4-year period for acceptance of the Certificate 
by Customs, because that 4-year period is only relevant in a NAFTA 
context. 

3. Paragraph (c) concerns the correction of defective Certificates of 
Origin and the nonacceptance of blanket Certificates in certain cir- 
cumstances. The text is based on the NAFTA regulatory text con- 
tained in 19 CFR 181.22(c) but is simplified and does not include any 
reference to NAFTA-type origin verifications which do not apply for 
CBTPA purposes. 

4. Paragraph (d) sets forth the circumstances in which a Certificate 
of Origin is not required. Consistent with the terms of paragraph 
(4)(B) of the statute, this regulatory text follows the terms of Article 
503 of the NAFTA and the NAFTA regulatory text contained in 19 CFR 
181.22(d). 

Finally, section 10.227 concerns the verification and justification of 
claims for preferential treatment. Paragraph (a) concerns the verifi- 
cation of claims by Customs and paragraph (b) prescribes steps that a 
U.S. importer should take in order to support a claim for preferential 
treatment. Although paragraph (a) is derived from provisions con- 
tained in the GSP regulations (19 CFR 10.173(c)) and in the CBI regu- 
lations (19 CFR 10.198(c)), the text expands on the GSP/CBI approach 
in the following respects: 

1. In paragraph (a)(1), specific reference is made to the review of 
import-related documents required to be made, kept, and made avail- 
able by importers and other persons under Part 163 of the regula- 
tions. 

2. Paragraph (a)(2) sets forth examples of documents and informa- 
tion relating to production in a CBTPA beneficiary country that Cus- 
toms may need to review for purposes of verifying a claim for prefer- 
ential treatment. 

3. Finally, paragraph (a)(3) refers to evidence in a CBTPA benefi- 
ciary country to document the use of U.S. materials in an article pro- 
duced in the CBTPA beneficiary country, because the presence of U.S. 
materials is a key element for many of the articles to which preferen- 
tial treatment applies under the CBTPA. Accordingly, U.S. importers 
must be aware of the fact that their ability to successfully claim pref- 
erential treatment on their imports may be a function of the nature of 
the records maintained by the CBTPA beneficiary country producer 
not only with regard to the production process but also with regard to 
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the source of the materials used in that production. 


New §§ 10.231 through 10.237 


These new sections are intended to implement those non-textile 
preferential tariff treatment provisions within paragraphs (3), (4) and 
(5) of amended section 213(b) of the CBI statute that relate to U.S. 
import procedures and thus are appropriate for treatment in the Cus- 
toms Regulations. In view of the similarities between paragraphs (2) 
and (3) under the statute, in particular as regards the use of a Certifi- 
cate of Origin and related Customs procedures, the structure and con- 
tent of new §§ 10.231 through 10.237 are based on the structure and 
content used in this document for the textile provisions of new §§ 
10.221 through 10.227, but with appropriate changes or variations to 
reflect the paragraph (3) statutory context. The following particular 
points are noted regarding the texts of new §§ 10.231 through 10.237: 

1. The term “preferential tariff treatment” is used throughout (rather 
than “preferential treatment”) in order to reflect the use of the word 
“tariff” as a modifier of “treatment” in paragraph (3) of the statute. 
The definition of this term in § 10.232 is based primarily on paragraph 
(3)(A)() of the statute. 

2. The definition of “CBTPA originating good” in § 10.232 reflects 
the terms of paragraph (5)(C)(1) of the statute but refers specifically to 
provisions within the HTSUS and the NAFTA regulations to clarify 
the meaning of the reference in the statute to Chapter 4 of the NAFTA 
“as implemented pursuant to United States law.” 

3. In § 10.233(a) which identifies the articles eligible for preferential 
tariff treatment under paragraph (3) of the statute, an “imported di- 
rectly” requirement has been included for the same reason stated above 
in regard to new § 10.223. The remainder of § 10.233(a) reflects the 
terms of paragraphs (3)(A)(i) and (ii) of the statute. 

4. Section 10.233(b) sets forth standards for applying the NAFTA 
rules of origin for purposes of determining whether an article quali- 
fies as a CBTPA originating good. The regulatory text follows para- 
graph (5)(C)(ii) of the statute. 

5. Section 10.233(c) concerns leather-related goods to which duty 
reductions apply under section 213(h) of the CBERA and specifically 
reflects the terms of paragraph (3)(B) of the statute regarding applica- 
tion of the lower rate of duty. 

6. Section 10.234 sets forth the basic NAFTA Certificate of Origin 
requirement. In view of the applicability of the NAFTA rules of origin 
in this context, Customs has determined that the appropriate proce- 
dure would be to use a modified version of the separate Customs Form 
used for the NAFTA. Accordingly, the § 10.234 text is considerably 
shorter than the text of new § 10.224 because it does not contain the 
text of the Certificate and the instructions for its completion. 
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Appendix to Part 163 


Finally, this document amends Part 163 of the Customs Regulations 
(19 CFR Part 163) by adding to the list of entry records in the Appendix 
(the interim A(a)(1)(A) list”) references to the CBTPA Textile Certifi- 
cate of Origin and supporting documentation prescribed under new § 
10.226 and to the CBTPA Non-textile Certificate of Origin and sup- 
porting documentation prescribed under new § 10.236. 


COMMENTS 


Before adopting these interim regulations as a final rule, consider- 
ation will be given to any written comments timely submitted to Cus- 
toms, including comments on the clarity of this interim rule and how 
it may be made easier to understand. Comments submitted will be 
available for public inspection in accordance with the Freedom of In- 
formation Act (5 U.S.C. 552), § 1.4, Treasury Department Regulations 
(31 CFR 1.4), and § 103.11(b), Customs Regulations (19 CFR 103.11(b)), 
on regular business days between the hours of 9 a.m. and 4:30 p.m. at 
the Regulations Branch, Office of Regulations and Rulings, U.S. Cus- 
toms Service, 1300 Pennsylvania Avenue, N.W., 3"! Floor, Washing- 
ton, DC. 


INAPPLICABILITY OF NOTICE AND DELAYED 
EFFECTIVE DATEREQUIREMENTS AND THE 
REGULATORY FLEXIBILITY ACT 


Pursuant to the provisions of 5 U.S.C. 553(b)(B), Customs has deter- 
mined that prior public notice and comment procedures on these regu- 
lations are unnecessary and contrary to the public interest. The regu- 
latory changes provide trade benefits to the importing public, in some 
cases implement direct statutory mandates, and are necessary to carry 
out the preferential treatment proclaimed by the President under the 
United States-Caribbean Basin Trade Partnership Act. For the same 
reasons, pursuant to the provisions of 5 U.S.C. 553(d)(1) and (3), Cus- 
toms finds that there is good cause for dispensing with a delayed effec- 
tive date. Because no notice of proposed rulemaking is required for 
interim regulations, the provisions of the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.) do not apply. 


EXECUTIVE ORDER 12866 


This document does not meet the criteria for a “significant regula- 
tory action” as specified in E.O. 12866. 


PAPERWORK REDUCTION ACT 
This regulation is being issued without prior notice and public pro- 
cedure pursuant to the Administrative Procedure Act (5 U.S.C. 553). 
For this reason, the collection of information contained in this regula- 
tion has been reviewed and, pending receipt and evaluation of public 
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comments, approved by the Office of Management and Budget in ac- 
cordance with the requirements of the Paperwork Reduction Act (44 
U.S.C. 3507) under control number 1515-0226. 

An agency may not conduct or sponsor, and a person is not required 
to respond to, a collection of information unless the collection of infor- 
mation displays a valid control number. 

The collection of information in these interim regulations is in §§ 
10.224, 10.225, 10.226, 10.234, 10.235, and 10.236. This information 
conforms to requirements in 19 U.S.C. 2703 and is used by Customs to 
determine whether textile and apparel articles and other products 
imported from designated beneficiary countries are entitled to duty- 
free entry under the United States-Caribbean Basin Trade Partner- 
ship Act. The likely respondents are business organizations including 
importers, exporters, and manufacturers. 

Estimated annual reporting and/or recordkeeping burden: 18,720 
hours. 

Estimated average annual burden per respondent/recordkeeper: 440 
hours. 

Estimated number of respondents and/or recordkeepers: 42. 

Estimated annual frequency of responses: on occasion. 

Comments on the collection of information should be sent to the 
Office of Management and Budget, Attention: Desk Officer of the De- 
partment of the Treasury, Office of Information and Regulatory Af- 
fairs, Washington, D.C. 20503. Acopy should also be sent to the Regu- 
lations Branch, Office of Regulations and Rulings, U.S. Customs Ser- 
vice, 1300 Pennsylvania Avenue, NW., 3rd Floor, Washington, D.C. 
20229. Comments should be submitted within the time frame that 
comments are due regarding the substance of the interim regulations. 

Comments are invited on: (a) whether the collection of information 
is necessary for the proper performance of the functions of the agency, 
including whether the information shall have practical utility; (b) the 
accuracy of the agency’s estimate of the burden of the collection of the 
information; (c) ways to enhance the quality, utility, and clarity of the 
information to be collected; (d) ways to minimize the burden of the 
collection of information on respondents, including through the use of 
automated collection techniques or other forms of information tech- 
nology; and (e) estimates of capital or startup costs and costs of opera- 
tions, maintenance, and purchase of services to provide information. 


DRAFTING INFORMATION 


The principal author of this document was Francis W. Foote, Office 
of Regulations and Rulings, U.S. Customs Service. However, person- 
nel from other offices participated in its development. 


List oF SUBJECTS 
19 CFR Part 10 
Assembly, Bonds, Caribbean Basin Initiative, Customs duties and 
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inspection, Exports, Imports, Preference programs, Reporting and 
recordkeeping requirements, Trade agreements. 


19 CFR Part 163 
Administrative practice and procedure, Customs duties and inspec- 
tion, Imports, Reporting and recordkeeping requirements. 


AMENDMENTS TO THE REGULATIONS 
For the reasons set forth in the preamble, Parts 10 and 163, Cus- 
toms Regulations (19 CFR Parts 10 and 163), are amended as set forth 
below. 


PART 10 - ARTICLES CONDITIONALLY FREE, 
SUBJECT TO A REDUCED RATE, ETC. 

1. The general authority citation for Part 10 continues to read, the 
specific authority citation for §§ 10.191 through 10.198 is revised to 
read, and a new specific authority citation for §§ 10.221 through 10.227 
and §§ 10.231 through 10.237 is added to read, as follows: 


Authority: 19 U.S.C. 66, 1202 (General Note 22, Harmonized Tariff 
Schedule of the United States (HTSUS)), 1321, 1481, 1484, 1498, 1508, 
1623, 1624, 3314; 


Sections 10.191 through 10.198b also issued under 19 U.S.C. 2701 et 
seq.; 


Sections 10.221 through 10.227 and §§ 10.231 through 10.237 also 
issued under 19 U.S.C. 2701 et seq.; 


2. The authority citation under the center heading “CARIBBEAN 
BASIN INITIATIVE?” is removed. 

3. In § 10.191: 

a. Paragraph (b)(1) is amended by removing the reference “§ 10.198" 
and adding, in its place, the reference “§ 10.198b”; 

b. In the introductory text of paragraph (b)(2), the first sentence is 
amended by adding at the end before the period the words “or in § 
10.198b”; 

c. Paragraphs (b)(2)(i) and (b)(2)(ii) are revised; 

d. Paragraph (b)(2)(iv) is amended by removing the reference “Chap- 
ter 27" and adding in its place the reference “headings 2709 and 2710"; 

e. Paragraphs (b)(2)(vi) through (b)(2)(viii) are redesignated as para- 
graphs (b)(2)(vii) through (b)(2)(ix) 

f. Anew paragraph (b)(2)(vi) is added; 

g. Paragraph (b)(3) is amended by removing the reference “§ 10.198" 
and adding, in its place, the reference “§ 10.198a”; and 

h. Paragraph (b)(4) is amended by removing the reference “§ 10.198" 
and adding, in its place, the reference “§ 10.198b”. 
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The revisions and addition read as follows: 
§ 10.191 General. 


(b) * 
(2) * z “4 

(i) Textile and apparel articles which were not eligible articles 
for purposes of the CBI on January 1, 1994, as the CBI was in effect on 
that date. 

(ii) Footwear not designated on August 5, 1983, as eligible ar- 
ticles for the purpose of the Generalized System of Preferences under 
Title V, Trade Act of 1974, as amended (19 U.S.C. 2461 through 2467). 


(vi) Articles to which reduced rates of duty apply under § 
10.198a. 


4. In § 10.192, the first sentence is amended by removing the refer- 
ence 
“§ 10.198" and adding, in its place, the reference “§ 10.198b”. 

5. In § 10.193, the introductory text is amended by removing the 
reference 
“§ 10.198" and adding, in its place, the reference “§ 10.198b”. 

6. In § 10.195, paragraph (b) is revised to read as follows: 
§ 10.195 Country of origin criteria. 


(b) Commonwealth of Puerto Rico and U.S. Virgin Islands—1) Gen- 

eral. For purposes of determining the percentage referred to in para- 
graph (a) of this section, the term “beneficiary country” includes the 
Commonwealth of Puerto Rico and the U.S. 
Virgin Islands. Any cost or value of materials or direct costs of pro- 
cessing operations attributable to the U.S. Virgin Islands must be in- 
cluded in the article prior to its final exportation from a beneficiary 
country to the United States. 

(2) Manufacture in the Commonwealth of Puerto Rico after final 
exportation. Notwithstanding the provisions of 19 U.S.C. 1311, if an 
article from a beneficiary country is entered under bond for process- 
ing or use in manufacturing in the Commonwealth of Puerto Rico, no 
duty will be imposed on the withdrawal from warehouse for consump- 
tion of the product of that processing or manufacturing provided that: 

(i) The article entered in the warehouse in the Commonwealth 
of Puerto Rico was grown, produced, or manufactured in a beneficiary 
country within the meaning of paragraph (a) of this section and was 
imported directly from a beneficiary country within the meaning of § 
10.193; and 

(ii) At the time of its withdrawal from the warehouse, the prod- 
uct of the processing or manufacturing in the Commonwealth of Puerto 
Rico meets the 35 percent value-content requirement prescribed in 
paragraph (a) of this section. 


* 
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7. New §§ 10.198a and 10.198b are added under the center heading 
“CARIBBEAN BASIN INITIATIVE?” to read as follows: 


§ 10.198a Duty reduction for certain leather-related articles. 

Except as otherwise provided in § 10.233, reduced rates of duty as 
proclaimed by the President will apply to handbags, luggage, flat goods, 
work gloves, and leather wearing apparel that were not designated on 
August 5, 1983, as eligible articles for purposes of the Generalized 
System of Preferences under Title V, Trade Act of 1974, as amended 
(19 U.S.C. 2461 through 2467), provided that the article in question at 
the time it is entered: 

(a) Was grown, produced, or manufactured in a beneficiary country 
within the meaning of § 10.195; 

(b) Meets the 35 percent value-content requirement prescribed in § 
10.195; and 

(c) Was imported directly from a beneficiary country within the mean- 
ing of § 10.193. 


§ 10.198b Products of Puerto Rico processed in a beneficiary 
country. 

Except in the case of any article described in § 10.191(b)(2)(i) through 
(vi), the duty-free treatment provided for under the CBI will apply to 
an article that is the growth, product, or manufacture of the Common- 
wealth of Puerto Rico and that is by any means advanced in value or 
improved in condition in a beneficiary country, provided that: 

(a) If any materials are added to the article in the beneficiary coun- 
try, those materials consist only of materials that are a product of a 
beneficiary country or the United States; and 

(b) The article is imported directly from the beneficiary country into 
the customs territory of the United States within the meaning of § 
10.193. 

8. Part 10 is amended by adding a new center heading followed by 
new §§ 10.221 through 10.227 to read as follows: 


TEXTILE AND APPAREL ARTICLES UNDER 
THE UNITED STATES-CARIBBEAN BASIN 
TRADE PARTNERSHIPACT 

Sec. 
10.221 Applicability. 
10.222 Definitions. 
10.223 Articles eligible for preferential treatment. 
10.224 Certificate of Origin. 
10.225 Filing of claim for preferential treatment. 
10.226 Maintenance of records and submission of Certificate by im- 
porter. 
10.227 Verification and justification of claim for preferential treat- 
ment. 
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TEXTILE AND APPAREL ARTICLES UNDER 
THE UNITED STATES-CARIBBEAN BASIN 
TRADE PARTNERSHIP ACT 
§ 10.221 Applicability. 

Title II of Public Law 106-200 (114 Stat. 251), entitled the United 
States-Caribbean Trade Partnership Act (CBTPA), amended section 
213(b) of the Caribbean Basin Economic Recovery Act (the CBERA, 19 
U.S.C. 2701-2707) to authorize the President to extend additional trade 
benefits to countries that have been designated as beneficiary coun- 
tries under the CBERA. Section 213(b)(2) of the CBERA (19 U.S.C. 
2703(b)\(2)) provides for the preferential treatment of certain textile 
and apparel articles from CBERA beneficiary countries. The provi- 
sions of §§ 10.221-10.227 of this part set forth the legal requirements 
and procedures that apply for purposes of obtaining preferential treat- 
ment pursuant to CBERA section 213(b)(2). 


§ 10.222 Definitions. 


When used in §§ 10.221 through 10.227, the following terms have 
the meanings indicated: 

Apparel articles. “Apparel articles” means goods classifiable in Chap- 
ters 61 and 62 and headings 6501, 6502, 6503, and 6504 and subhead- 
ings 6406.99 and 6505.90 of the HTSUS. 

Assembled in one or more CBTPA beneficiary countries. “Assembled 
in one or more CBTPA beneficiary countries” when used in the con- 
text of a textile or apparel article has reference to a joining together of 
two or more components (other than thread, decorative embellish- 
ments, buttons, zippers, or similar components) that occurred in one 
or more beneficiary countries, whether or not a prior joining opera- 
tion was performed on the article or any of its components in the 
United States. 

CBERA. “CBERA” means the Caribbean Basin Economic Recovery 
Act, 19 U.S.C. 2701-2707. 

CBTPA beneficiary country. “CBTPA beneficiary country” means a 
beneficiary country” as defined in § 10.191(b)(1) for purposes of the 
CBERA which the President also has designated as a beneficiary coun- 
try for purposes of preferential treatment of textile and apparel ar- 
ticles under 19 U.S.C. 2703(b)(2). 

Cut in one or more CBTPA beneficiary countries. “Cut in one or 
more CBTPA beneficiary countries” when used with reference to ap- 
parel articles means that all fabric components used in the assembly 
of the article were cut from fabric in one or more CBTPA beneficiary 
countries. 

Foreign. “Foreign” means of a country other than the United States 
or a CBTPA beneficiary country. 

HTSUS. “HTSUS” means the Harmonized Tariff Schedule of the 
United States. 

Knit-to-shape. The term “knit-to-shape” applies to any apparel ar- 
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ticle of which 50 percent or more of the exterior surface area is formed 
by major parts that have been knitted or crocheted directly to the 
shape used in the apparel article, with no consideration being given to 
patch pockets, appliques, or the like. Minor cutting, trimming, or 
sewing of those major parts will not affect the determination of whether 
an apparel article is “knit-to-shape.” 

Made in one or more CBTPA beneficiary countries. “Made in one or 
more CBTPA beneficiary countries” when used with reference to non- 
underwear t-shirts means cut in one or more CBTPA beneficiary coun- 
tries and wholly assembled in one or more CBTPA beneficiary coun- 
tries. 

Major parts. “Major parts” means integral components of an ap- 
parel article but does not include collars, cuffs, waistbands, plackets, 
pockets, linings, paddings, trim, accessories, or similar parts or com- 
ponents. 

NAFTA. “NAFTA” means the North American Free Trade Agree- 
ment entered into by the United States, Canada, and Mexico on De- 
cember 17, 1992. 

Preferential treatment. “Preferential treatment” means entry, or 
withdrawal from warehouse for consumption, in the customs terri- 
tory of the United States free of duty and free of any quantitative 
restrictions, limitations, or consultation levels as provided in 19 U.S.C. 
2703(b\( 2). 

Wholly assembled in one or more CBTPA beneficiary countries. 
“Wholly assembled in one or more CBTPA beneficiary countries” when 
used in the context of a textile or apparel article has reference to a 
joining together of all components (including thread, decorative em- 
bellishments, buttons, zippers, or similar components) that occurred 
only in one or more CBTPA beneficiary countries. 

Wholly formed. “Wholly formed,” when used with reference to yarns 
or thread, means that all of the production processes, starting with 
the extrusion of filament or the spinning of all fibers into yarn or both 
and ending with a yarn or plied yarn, took place in a single country, 
and, when used with reference to fabric(s), means that all of the pro- 
duction processes, starting with polymers, fibers, filaments, textile 
strips, yarns, twine, cordage, rope, or strips of fabric and ending with 
a fabric by a weaving, knitting, needling, tufting, felting, entangling 
or other process, took place in a single country. 


§ 10.223 Articles eligible for preferential treatment. 


(a) General. The preferential treatment referred to in § 10.221 ap- 
plies to the following textile and apparel articles that are imported 
directly into the customs territory of the United States from a CBTPA 
beneficiary country: 

(1) Apparel articles assembled in one or more CBTPA beneficiary 
countries from fabrics wholly formed and cut in the United States, 
from yarns wholly formed in the United States, (including fabrics not 
formed from yarns, if those fabrics are classifiable under heading 5602 
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or 5603 of the HTSUS and are wholly formed and cut in the United 
States) that are entered under subheading 9802.00.80 of the HTSUS; 

(2) Apparel articles assembled in one or more CBTPA beneficiary 
countries from fabrics wholly formed and cut in the United States, 
from yarns wholly formed in the United States, (including fabrics not 
formed from yarns, if those fabrics are classifiable under heading 5602 
or 5603 of the HTSUS and are wholly formed and cut in the United 
States) that are entered under Chapter 61 or 62 of the HTSUS, if, 
after that assembly, the articles would have qualified for entry under 
subheading 9802.00.80 of the HTSUS but for the fact that the articles 
were embroidered or subjected to stone-washing, enzyme-washing, 
acid washing, perma-pressing, oven-baking, bleaching, garment-dye- 
ing, screen printing, or other similar processes in a CBTPA benefi- 
ciary country; 

(3) Apparel articles (other than articles described in paragraph (a)(12) 
of this section) cut in one or more CBTPA beneficiary countries from 
fabric wholly formed in the United States from yarns wholly formed in 
the United States (including fabrics not formed from yarns, if those 
fabrics are classifiable under heading 5602 or 5603 of the HTSUS and 
are wholly formed in the United States), if those articles are assembled 
in one or more CBTPA beneficiary countries with thread formed in 
the United States; 

(4) Apparel articles knit to shape (other than socks provided for in 
heading 6115 of the HTSUS) in a CBTPA beneficiary country from 
yarns wholly formed in the United States, and knit apparel articles 
(other than non-underwear t-shirts) cut and wholly assembled in one 
or more CBTPA beneficiary countries from fabric formed in one or 
more CBTPA beneficiary countries or the United States from yarns 
wholly formed in the United States (including fabrics not formed from 
yarns, if those fabrics are classifiable under heading 5602 or 5603 of 
the HTSUS and are formed in one or more CBTPA beneficiary coun- 
tries); 

(5) Non-underwear t-shirts, classifiable under subheadings 6109.10.00 
and 6109.90.10 of the HTSUS, made in one or more CBTPA benefi- 
ciary countries from fabric formed in one or more CBTPA beneficiary 
countries from yarns wholly formed in the United States; 

(6) Brassieres classifiable under subheading 6212.10 of the HTSUS, 
cut and sewn or otherwise assembled in the United States, or one or 
more CBTPA beneficiary countries, or both; 

(7) Apparel articles that are both cut (or knit-to-shape) and sewn or 
otherwise assembled in one or more CBTPA beneficiary countries, 
from fabrics or yarn that is not formed in the United States or in one 
or more CBTPA beneficiary countries, to the extent that apparel ar- 
ticles of those fabrics or yarn would be eligible for preferential treat- 
ment, without regard to the source of the fabrics or yarn, under An- 
nex 401 of the NAFTA; 

(8) Apparel articles that are both cut (or knit-to-shape) and sewn or 
otherwise assembled in one or more CBTPA beneficiary countries, 
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from fabrics or yarn that is not formed in the United States or in one 
or more CBTPA beneficiary countries and that is not described in para- 
graph (a)(7) of this section, to the extent that the President has deter- 
mined that the fabrics or yarn cannot be supplied by the domestic 
industry in commercial quantities in a timely manner and has pro- 
claimed the preferential treatment provided under paragraph (a)(7) of 
this section; 

(9) Ahandloomed, handmade, or folklore textile or apparel article of 
a CBTPA beneficiary country that the President and representatives 
of the CBTPA beneficiary country mutually agree is a handloomed, 
handmade, or folklore article and that is certified as a handloomed, 
handmade, or folklore article by the competent authority of the CBTPA 
beneficiary country; 

(10) Textile luggage assembled in a CBTPA beneficiary country from 
fabric wholly formed and cut in the United States, from yarns wholly 
formed in the United States, that is entered under subheading 
9802.00.80 of the HTSUS; 

(11) Textile luggage assembled from fabric cut in a CBTPA benefi- 
ciary country from fabric wholly formed in the United States from 
yarns wholly formed in the United States; and 

(12) Knitted or crocheted apparel articles (other than non-under- 
wear t-shirts described in paragraph (a)(5) of this section) cut and wholly 
assembled in one or more CBTPA beneficiary countries or the United 
States from fabrics wholly formed in the United States from yarns 
wholly formed in the United States (including fabrics not formed from 
yarns, if those fabrics are classifiable under heading 5602 or 5603 of 
the HTSUS and are wholly formed in the United States), provided 
that the assembly is with thread formed in the United States. 

(b) Special rules for certain component materials—(1) Foreign find- 
ings, trimmings, interlinings, fibers and yarnsB(i) General. An article 
otherwise described under paragraph (a) of this section will not be 
ineligible for the preferential treatment referred to in § 10.221 be- 
cause the article contains: 

(A) Findings and trimmings of foreign origin, if the value of those 
findings and trimmings does not exceed 25 percent of the cost of the 
components of the assembled article. For purposes of this section 
“findings and trimmings” include, but are not limited to, hooks and 
eyes, snaps, buttons, “bow buds,” decorative lace trim, elastic strips 
(but only if they are each less than 1 inch in width and are used in the 
production of brassieres), zippers (including zipper tapes), labels, and 
sewing thread except in the case of an article described in paragraph 
(a)(3) of this section; 

(B) Interlinings of foreign origin, if the value of those interlinings 
does not exceed 25 percent of the cost of the components of the as- 
sembled article. For purposes of this section “interlinings” include 
only a chest type plate, a “hymo” piece, or “sleeve header,” of woven or 
weft-inserted warp knit construction and of coarse animal hair or man- 
made filaments; 
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(C) Any combination of findings and trimmings of foreign origin and 
interlinings of foreign origin, if the total value of those findings and 
trimmings and interlinings does not exceed 25 percent of the cost of 
the components of the assembled article; or 

(D) Fibers or yarns not wholly formed in the United States or in one 
or more CBTPA beneficiary countries if the total weight of all those 
fibers and yarns is not more than 7 percent of the total weight of the 
article, except in the case of any apparel article described in para- 
graph (a)(1) through (a)(5) of this section containing elastomeric yarns 
which will be eligible for preferential treatment only if those yarns 
are wholly formed in the United States. 

(ii) Treatment of fibers and yarns as findings or trimmings. If any 
fibers or yarns not wholly formed in the United States or one or more 
beneficiary countries are used in an article as a finding or trimming 
described in paragraph (b)(1)(i)(A) of this section, the fibers or yarns 
will be considered to be a finding or trimming for purposes of para- 
graph (b)(1)(1) of this section. 

(2) Special rule for nylon filament yarn. An article otherwise de- 
scribed under paragraph (a)(1), (a)(2) or (a)(3) of this section will not be 
ineligible for the preferential treatment referred to in § 10.221 be- 
cause the article contains nylon filament yarn (other than elastomeric 
yarn) that is classifiable under subheading 5402.10.30, 5402.10.60, 
5402.31.30, 5402.31.60, 5402.32.30, 5402.32.60, 5402.41.10, 5402.41.90, 
5402.51.00, or 5402.61.00 of the HTSUS duty-free from Canada, Mexico 
or Israel. 

(c) Imported directly defined. For purposes of paragraph (a) of this 
section, the words “imported directly” mean: 

(1) Direct shipment from any CBTPA beneficiary country to the United 
States without passing through the territory of any country that is not 
a CBTPA beneficiary country; 

(2) If the shipment is from any CBTPA beneficiary country to the 
United States through the territory of any country that is not aCBTPA 
beneficiary country, the articles in the shipment do not enter into the 
commerce of any country that is not a CBTPA beneficiary country 
while en route to the United States and the invoices, bills of lading, 
and other shipping documents show the United States as the final 
destination; or 

(3) If the shipment is from any CBTPA beneficiary country to the 
United States through the territory of any country that is not aCBTPA 
beneficiary country, and the invoices and other documents do not show 
the United States as the final destination, the articles in the shipment 
upon arrival in the United States are imported directly only if the(i) 
Remained under the control of the customs authority of the interme- 
diate country; 

(ii) Did not enter into the commerce of the intermediate country 
except for the purpose of sale other than at retail, and the port direc- 
tor is satisfied that the importation results from the original commer- 
cial transaction between the importer and the producer or the 
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producer’s sales agent; and 

(iii) Were not subjected to operations other than loading or unload- 
ing, and other activities necessary to preserve the articles in good 
condition. 


§ 10.224 Certificate of Origin. 

(a) General. A Certificate of Origin must be employed to certify that 
a textile or apparel article being exported from a CBTPA beneficiary 
country to the United States qualifies for the preferential treatment 
referred to in § 10.221. The Certificate of Origin must be prepared by 
the exporter in the CBTPA beneficiary country in the form specified in 
paragraph (b) of this section. Where the CBTPA beneficiary country 
exporter is not the producer of the article, that exporter may com- 
plete and sign a Certificate of Origin on the basis of: 

(1) Its reasonable reliance on the producer’s written representation 
that the article qualifies for preferential treatment; or 

(2) Acompleted and signed Certificate of Origin for the article volun- 
tarily provided to the exporter by the producer. 

(b) Form of Certificate. The Certificate of Origin referred to in para- 
graph (a) of this section must be in the following format: 
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Caribbean Basin Trade Partnership Act 
Textile Certificate of Origin 


1. Exporter Name & Address 2. Producer Name & Address 


3. Importer Name & Address 6.U.S/Caribbean Fabric Producer Name & Address 


4. Description of Article 5. Preference 7. U.S/Caribbean Yarn Producer Name & Address 
Group 


8. U.S. Thread Producer Name & Address 


9. Name of Handloomed, Handmade, or Folklore Article 


10. Name of Preference Group G Fabric or Yarn 


Preference Groups: 

A Apparel assembled from U.S.-formed and cut fabric from U.S. yarn [19 CFR 10.223(a\(1)] 

B: Apparel assembled and further processed from U.S.-formed and cut fabric from U.S. yarn [19 
CFR 10.223(a)(2)]. 
Non-knit apparel cut and assembled from U.S. fabric from U.S. yarn and thread. [19 CFR 
10.223(aX3)] 
Apparel knit to shape from U.S. yarn and knit apparel cut and assembled from regional or U.S 
fabric from U.S. yarn [19 CFR 10.223(a)(4)]. 
Non-underwear t-shirts made of regional fabric from U.S. yarn [19 CFR 10.223(a)(5)]. 
Brassieres cut and assembled in the United States and/or one or more CBTPA beneficiary 
countries [19 CFR 10.223(a)(6)]. 
Apparel cut and assembled in one or more CBTPA beneficiary countries from fabrics or yarn not 
formed in the United States or one or more CBTPA beneficiary countries (as identified in 
NAFTA) or designated as not available in commercial quantities in the United States [19 CFR 
10.223(a\(7) or (aX(8))]. 
Handloomed, handmade, or folklore articles [19 CFR 10.223(a\(9)] 
Luggage assembled from U.S.-formed and cut fabric from U.S. yarn. [19 CFR 10.223(a)(10)]. 


Knitted or crocheted apparel cut and assembled from U.S. fabric from U.S. yarn and thread. 
[19 CFR 10.223(a)(12)). 


I certify that the information on this document is complete and accurate and I assume the respon- 
sibility for proving such representations. I understand that I am liable for any false statements or 
material omissions made on or in connection with this document. 

I agree to maintain, and present upon request, documentation necessary to support this certificate. 


12. Authorized Signature 13. Company 


14. Name (Print or Type 15. Title 


16a.Date(DD/MM/YY 16b.Blanket Period 17. Telephone Number 


From To Facsimile Number 
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(c) Preparation of Certificate. The following rules will apply for pur- 
poses of completing the Certificate of Origin set forth in paragraph (b) 
of this section: 

(1) Blocks 1 through 5 pertain only to the final article exported to 
the United States for which preferential treatment may be claimed; 

(2) Block 1 should state the legal name and address (including coun- 
try) of the exporter; 

(3) Block 2 should state the legal name and address (including coun- 
try) of the producer. If there is more than one producer, attach a list 
stating the legal name and address (including country) of all additional 
producers. If this information is confidential, it is acceptable to state 
“available to Customs upon request” in block 2. If the producer and 
the exporter are the same, state “same” in block 2; 

(4) Block 3 should state the legal name and address (including coun- 
try) of the importer; 

(5) Block 4 should provide a full description of each article. The 
description should be sufficient to relate it to the invoice description 
and to the description of the article in the international Harmonized 
System. Include the invoice number as shown on the commercial 
invoice or, if the invoice number is not known, include another unique 
reference number such as the shipping order number; 

(6) In block 5, insert the letter that designates the preference group 
which applies to the article according to the description contained in 
the CFR provision cited on the Certificate for that group; 

(7) Blocks 6 through 10 must be completed only when the block in 
question calls for information that is relevant to the preference group 
identified in block 5; 

(8) Block 6 should state the legal name and address (including coun- 
try) of the fabric producer; 

(9) Block 7 should state the legal name and address (including coun- 
try) of the yarn producer; 

(10) Block 8 should state the legal name and address (including coun- 
try) of the thread producer; 

(11) Block 9 should state the name of the folklore article or should 
state that the article is handloomed or handmade; 

(12) Block 10, which should be completed only when preference group 
“G” is inserted in block 5, should state the name of the fabric or yarn 
that is not formed in the United States or a CBTPA beneficiary coun- 
try or that is not available in commercial quantities in the United 
States; 

(13) Block 16a should reflect the date on which the Certificate was 
completed and signed; 

(14) Block 16b should be completed if the Certificate is intended to 
cover multiple shipments of identical articles as described in block 4 
that are imported into the United States during a specified period of 
up to one year (see § 10.226(b)(4)(ii)). The “from” date is the date on 
which the Certificate became applicable to the article covered by the 
blanket Certificate (this date may be prior to the date reflected in 
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block 16a). The “to” date is the date on which the blanket period 
expires; and 

(15) The Certificate may be printed and reproduced locally. If more 
space is needed to complete the Certificate, attach a continuation sheet. 


§ 10.225 Filing of claim for preferential treatment. 

(a) Declaration. In connection with a claim for preferential treat- 
ment for a textile or apparel article described in § 10.223, the im- 
porter must make a written declaration that the article qualifies for 
that treatment. In the case of an article described in § 10.223(a)(1) or 
(a)(10), the written declaration should be made by including on the 
entry summary, or equivalent documentation, the symbol “R” as a 
prefix to the subheading within Chapter 98 of the HTSUS under which 
the article is classified, and, in the case of any article described in § 
10.223(a)(2) through (a)(9) and (a)(11), the inclusion on the entry sum- 
mary, or equivalent documentation, of the subheading within Chapter 
98 of the HTSUS under which the article is classified will constitute 
the written declaration. Except in any of the circumstances described 
in § 10.226(d)(1), the declaration required under this paragraph must 
be based on an origina] Certificate of Origin that has been completed 
and properly executed in accordance with § 10.224, that covers the 
article being imported, and that is in the possession of the importer. 

(b) Corrected declaration. If, after making the declaration required 
under paragraph (a) of this section, the importer has reason to believe 
that a Certificate of Origin on which a declaration was based contains 
information that is not correct, the importer must within 30 calendar 
days after the date of discovery of the error make a corrected declara- 
tion and pay any duties that may be due. Acorrected declaration will 
be effected by submission of a letter or other written statement to the 
Customs port where the declaration was originally filed. 


§ 10.226 Maintenance of records and submission of Certificate 
by importer. 

(a) Maintenance of records. Each importer claiming preferential 
treatment for an article under § 10.225 must maintain in the United 
States, in accordance with the provisions of part 163 of this chapter, 
all records relating to the importation of the article. Those records 
must include the original Certificate of Origin referred to in § 10.225(a) 
and any other relevant documents or other records as specified in § 
163.1(a) of this chapter. 

(b) Submission of Certificate. An importer who claims preferential 
treatment on a textile or apparel article under § 10.225(a) must pro- 
vide, at the request of the port director, a copy of the Certificate of 
Origin pertaining to the article. A Certificate of Origin submitted to 
Customs under this paragraph: 

(1) Must be in writing or must be transmitted electronically pursu- 
ant to any electronic data interchange system authorized by Customs 
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for that purpose; 

(2) Must be signed by the exporter or by the exporter’s authorized 
agent having knowledge of the relevant facts; 

(3) Must be completed either in the English language or in the lan- 
guage of the country from which the article is exported. If the Certifi- 
cate is completed in a language other than English, the importer must 
provide to Customs upon request a written English translation of the 
Certificate; and 

(4) May be applicable to: 

(i) Asingle importation of an article into the United States, includ- 
ing a single shipment that results in the filing of one or more entries 
and a series of shipments that results in the filing of one entry; or 

(ii) Multiple importations of identical articles into the United States 
that occur within a specified blanket period, not to exceed 12 months, 
set out in the Certificate by the exporter. For purposes of this para- 
graph and § 10.224(c)(14), “identical articles” means articles that are 
the same in all material respects, including physical characteristics, 
quality, and reputation. 

(c) Correction and nonacceptance of Certificate. If the port director 
determines that a Certificate of Origin is illegible or defective or has 
not been completed in accordance with paragraph (b) of this section, 
the importer will be given a period of not less than five working days 
to submit a corrected Certificate. A Certificate will not be accepted in 
connection with subsequent importations during a period referred to 
in paragraph (b)(4)(ii) of this section if the port director determined 
that a previously imported identical article covered by the Certificate 
did not qualify for preferential treatment. 

(d) Certificate not required B(1) General. Except as otherwise pro- 
vided in paragraph (d)(2) of this section, an importer is not required to 
have a Certificate of Origin in his possession for: 

(i) An importation of an article for which the port director has in 
writing waived the requirement for a Certificate of Origin because the 
port director is otherwise satisfied that the article qualifies for prefer- 
ential treatment; 

(ii) Anon-commercial importation of an article; or 

(iii) A commercial importation of an article whose value does not 
exceed US$2,500, provided that, unless waived by the port director, 
the producer, exporter, importer or authorized agent includes on, or 
attaches to, the invoice or other document accompanying the ship- 
ment the following signed statement: 

I hereby certify that the article covered by this shipment qualifies 
for preferential treatment under the CBTPA. 


Check One: 

( ) Producer 
( ) Exporter 
( ) Importer 
( ) Agent 
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Name 
Title 
Address 


Signature and Date 


(2) Exception. If the port director determines that an importation 
described in paragraph (d)(1) of this section forms part of a series of 
importations that may reasonably be considered to have been under- 
taken or arranged for the purpose of avoiding a Certificate of Origin 
requirement under §§ 10.224 through 10.226, the port director will 
notify the importer in writing that for that importation the importer 
must have in his possession a valid Certificate of Origin to support the 
claim for preferential treatment. The importer will have 30 calendar 
days from the date of the written notice to obtain a valid Certificate of 
Origin, and a failure to timely obtain the Certificate of Origin will 
result in denial of the claim for preferential treatment. For purposes 
of this paragraph, a “series of importations” means two or more en- 
tries covering articles arriving on the same day from the same ex- 
porter and consigned to the same person. 


§ 10.227 Verification and justification of claim for preferential 
treatment. 


(a) Verification by Customs. Aclaim for preferential treatment made 
under § 10.225, including any statements or other information con- 
tained on a Certificate of Origin submitted to Customs under § 10.226, 
will be subject to whatever verification the port director deems neces- 
sary. In the event that the port director for any reason is prevented 
from verifying the claim, the port director may deny the claim for 
preferential treatment. A verification of a claim for preferential treat- 
ment may involve, but need not be limited to, a review of: 

(1) All records required to be made, kept, and made available to 
Customs by the importer or any other person under part 163 of this 
chapter; 

(2) Documentation and other information in a CBTPA beneficiary 
country regarding the country of origin of an article and its constitu- 
ent materials, including, but not limited to, production records, infor- 
mation relating to the place of production, the number and identifica- 
tion of the types of machinery used in production, and the number of 
workers employed in production; and 

(3) Evidence in a CBTPA beneficiary country to document the use of 
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U.S. materials in the production of the article in question, such as 
purchase orders, invoices, bills of lading and other shipping documents, 
and customs import and clearance documents. 

(b) Importer requirements. In order to make a claim for preferential 
treatment under § 10.225, the importer: 

(1) Must have records that explain how the importer came to the 
conclusion that the textile or apparel article qualifies for preferential 
treatment. Those records must include documents that support a 
claim that the article in question qualifies for preferential treatment 
because it is specifically described in one of the provisions under § 
10.223(a). If the importer is claiming that the article incorporates 
fabric or yarn that was wholly formed in the United States, the im- 
porter must have records that identify the U.S. producer of the fabric 
or yarn. A properly completed Certificate of Origin in the form set 
forth in § 10.224(b) is a record that would serve these purposes; 

(2) Must establish and implement internal controls which provide 
for the periodic review of the accuracy of the Certificates of Origin or 
other records referred to in paragraph (b)(1) of this section; 

(3) Must have shipping papers that show how the article moved from 
the CBTPA beneficiary country to the United States. If the imported 
article was shipped through a country other than a CBTPA beneficiary 
country and the invoices and other documents from the CBTPA ben- 
eficiary country do not show the United States as the final destina- 
tion, the importer also must have documentation that demonstrates 
that the conditions set forth in § 10.223(c)(3)(i) through (iii) were met; 
and 

(4) Must be prepared to explain, upon request from Customs, how 
the records and internal controls referred to in paragraphs (b)(1) through 
(b)(3) of this section justify the importer’s claim for preferential treat- 
ment. 

9. Part 10 is amended by adding a new center heading followed by 
new §§ 10.231 through 10.237 to read as follows: 


NON-TEXTILE ARTICLES UNDER THE UNITED STATES- 
CARIBBEAN BASIN TRADE PARTNERSHIP ACT 

Sec. 

10.231 Applicability. 

10.232 Definitions. 

10.233 Articles eligible for preferential tariff treatment. 

10.234 Certificate of Origin. 

10.235 Filing of claim for preferential tariff treatment. 

10.236 Maintenance of records and submission of Certificate by im 
porter. 

10.237 Verification and justification of claim for preferential tariff treat- 
ment. 


NON-TEXTILE ARTICLES UNDER THE UNITED STATES- 
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CARIBBEAN BASIN TRADE PARTNERSHIP ACT 
§ 10.231 Applicability. 


Title II of Public Law 106-200 (114 Stat. 251), entitled the United 
States-Caribbean Trade Partnership Act (CBTPA), amended section 
213(b) of the Caribbean Basin Economic Recovery Act (the CBERA, 19 
U.S.C. 2701-2707) to authorize the President to extend additional trade 
benefits to countries that have been designated as beneficiary coun- 
tries under the CBERA. Section 213(b)(3) of the CBERA (19 U.S.C. 
2703(b)(3)) provides for special preferential tariff treatment of certain 
non-textile articles that are otherwise excluded from duty-free treat- 
ment under the CBERA. The provisions of §§ 10.231-10.237 of this 
part set forth the legal requirements and procedures that apply for 


purposes of obtaining preferential tariff treatment pursuant to CBERA 
section 213(b)(3). 


§ 10.232 Definitions. 


When used in §§ 10.231 through 10.237, the following terms have 
the meanings indicated: 

CBERA. “CBERA” means the Caribbean Basin Economic Recovery 
Act, 19 U.S.C. 2701-2707. 

CBTPA beneficiary country. “CBTPA beneficiary country” means a 
beneficiary country” as defined in § 10.191(b)(1) for purposes of the 
CBERA which the President also has designated as a beneficiary coun- 
try for purposes of preferential duty treatment of articles under 19 
U.S.C. 2703(b\(3). 

CBTPA originating good. “CBTPA originating good” means a good 
that meets the rules of origin for a good as set forth in General Note 
12, HTSUS, and in the appendix to part 181 of this chapter and as 
applied under § 10.233(b). 

HTSUS. “HTSUS” means the Harmonized Tariff Schedule of the 
United States. 

NAFTA. “NAFTA” means the North American Free Trade Agree- 
ment entered into by the United States, Canada, and Mexico on De- 
cember 17, 1992. 

Preferential tariff treatment. “Preferential tariff treatment” when 
used with reference to an imported article means entry, or withdrawal 
from warehouse for consumption, in the customs territory of the United 
States with duty and other tariff treatment that is identical to the 
tariff treatment that would be accorded at that time under Annex 302.2 
of the NAFTA to an imported article described in the same 8-digit 
subheading of the HTSUS that is a good of Mexico. 

§ 10.233 Articles eligible for preferential tariff treatment. 

(a) General. The preferential tariff treatment referred to in § 10.231 
applies to any of the following articles, provided that the article in 
question is a CBTPA originating good, is imported directly into the 
customs territory of the United States from a CBTPA beneficiary coun- 
try, and is not accorded duty-free treatment under U.S. Note 2(b), 
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Subchapter II, Chapter 98, HTSUS (see § 10.26): 

(1) Footwear not designated on August 5, 1983, as eligible articles 
for the purpose of the Generalized System of Preferences under Title 
V, Trade Act of 1974, as amended (19 U.S.C. 2461 through 2467); 

(2) Tuna, prepared or preserved in any manner, in airtight contain- 
ers; 

(3) Petroleum, or any product derived from petroleum, provided for 
in headings 2709 and 2710 of the HTSUS; 

(4) Watches and watch parts (including cases, bracelets, and straps), 
of whatever type including, but not limited to, mechanical, quartz digi- 
tal or quartz analog, if those watches or watch parts contain any mate- 
rial which is the product of any country with respect to which HTSUS 
column 2 rates of duty apply; and 

(5) Articles to which reduced rates of duty apply under § 10.198a, 
except as otherwise provided in paragraph (c) of this section. 

(b) Application of NAFTA rules of origin. In determining whether 
an article is a CBTPA originating good for purposes of paragraph (a) of 
this section, application of the provisions of General Note 12 of the 
HTSUS and the appendix to part 181 of this chapter will be subject to 
the following rules: 

(1) No country other than the United States and a CBTPA benefi- 
ciary country may be treated as being a party to the NAFTA; 

(2) Any reference to trade between the United States and Mexico 
will be deemed to refer to trade between the United States and a 
CBTPA beneficiary country; 

(3) Any reference to a party will be deemed to refer to a CBTPA 
beneficiary country or the United States; and 

(4) Any reference to parties will be deemed to refer to any combina- 
tion of CBTPA beneficiary countries or to the United States and one or 
more CBTPA beneficiary countries (or any combination involving the 
United States and CBTPA beneficiary countries). 

(c) Duty reductions for leather-related articles. If, after it is deter- 
mined that an article described in paragraph (a)(5) of this section quali- 
fies as a CBTPA originating good and is eligible for preferential tariff 
treatment under this section, it is determined that the article in ques- 
tion also would otherwise qualify for a reduced rate of duty under § 
10.198a and that reduced rate of duty is lower than the rate of duty 
that would apply under this section, that lower rate of duty will apply 
to the article for purposes of preferential tariff treatment under this 
section. 

(d) Imported directly defined. For purposes of paragraph (a) of this 
section, the words “imported directly” mean: 

(1) Direct shipment from any CBTPA beneficiary country to the United 
States without passing through the territory of any country that is not 
a CBTPA beneficiary country; 

(2) If the shipment is from any CBTPA beneficiary country to the 
United States through the territory of any country that is not aCBTPA 
beneficiary country, the articles in the shipment do not enter into the 
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commerce of any country that is not a CBTPA beneficiary country 
while en route to the United States and the invoices, bills of lading, 
and other shipping documents show the United States as the final 
destination; or 

(3) If the shipment is from any CBTPA beneficiary country to the 
United States through the territory of any country that is not aCBTPA 
beneficiary country, and the invoices and other documents do not show 
the United States as the final destination, the articles in the shipment 
upon arrival in the United States are imported directly only if they: 

(i) Remained under the control of the customs authority of the inter- 
mediate country; 

(ii) Did not enter into the commerce of the intermediate country 
except for the purpose of sale other than at retail, and the port direc- 
tor is satisfied that the importation results from the original commer- 
cial transaction between the importer and the producer or the 
producer’s sales agent; and 

(iii) Were not subjected to operations other than loading or unload- 
ing, and other activities necessary to preserve the articles in good 
condition. 


§ 10.234 Certificate of Origin. 

A Certificate of Origin as specified in § 10.236 must be employed to 
certify that an article described in § 10.233(a)(1) through (5) being 
exported from a CBTPA beneficiary country to the United States quali- 
fies for the preferential tariff treatment referred to in § 10.231. The 
Certificate of Origin must be prepared by the exporter in the CBTPA 
beneficiary country. Where the CBTPA beneficiary country exporter 
is not the producer of the article, that exporter may complete and sign 
a Certificate of Origin on the basis of: 

(a) Its reasonable reliance on the producer’s written representation 
that the article qualifies for preferential tariff treatment; or 

(b) Acompleted and signed Certificate of Origin for the article volun- 
tarily provided to the exporter by the producer. 


§ 10.235 Filing of claim for preferential tariff treatment. 


(a) Declaration. In connection with a claim for preferential tariff 
treatment for an article described in § 10.233(a)(1) through (5), the 
importer must make a written declaration that the article qualifies 
for that treatment. The written declaration should be made by includ- 
ing on the entry summary, or equivalent documentation, the symbol 
“R” as a prefix to the subheading of the HTSUS under which the ar- 
ticle in question is classified. Except in any of the circumstances de- 
scribed in § 10.236(d)(1), the declaration required under this paragraph 
must be based on a complete and properly executed original Certifi- 
cate of Origin that covers the article being imported and that is in the 
possession of the importer. 

(b) Corrected declaration. If, after making the declaration required 
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under paragraph (a) of this section, the importer has reason to believe 
that a Certificate of Origin on which a declaration was based contains 
information that is not correct, the importer must within 30 calendar 
days after the date of discovery of the error make a corrected declara- 
tion and pay any duties that may be due. Acorrected declaration will 
be effected by submission of a letter or other written statement to the 
Customs port where the declaration was originally filed. 


§ 10.236 Maintenance of records and submission of Certificate 
by importer. 

(a) Maintenance of records. Each importer claiming preferential 

tariff treatment for an article under § 10.235 must maintain in the 
United States, in accordance with the provisions of part 163 of this 
chapter, all records relating to the importation of the article. Those 
records must include the original Certificate of Origin referred to in § 
10.235(a) and any other relevant documents or other records as speci- 
fied in § 163.1(a) of this chapter. 
(b) Submission of Certificate. An importer who claims preferential 
tariff treatment on an article under § 10.235(a) must provide, at the 
request of the port director, a copy of the Certificate of Origin pertain- 
ing to the article. A Certificate of Origin submitted to Customs under 
this paragraph: 

(1) Must be on Customs Form 450, including privately-printed cop- 
ies of that Form, or, as an alternative to Customs Form 450, in an 
approved computerized format or other medium or format as is ap- 
proved by the Office of Field Operations, U.S. Customs Service, Wash- 
ington, DC 20229. An alternative format must contain the same infor- 
mation and certification set forth on Customs Form 450; 

(2) Must be signed by the exporter or by the exporter’s authorized 
agent having knowledge of the relevant facts; 

(3) Must be completed either in the English language or in the lan- 
guage of the country from which the article is exported. If the Certifi- 
cate is completed in a language other than English, the importer must 
provide to Customs upon request a written English translation of the 
Certificate; and 

(4) May be applicable to: 

(i) A single importation of an article into the United States, includ- 
ing a single shipment that results in the filing of one or more entries 
and a series of shipments that results in the filing of one entry; or 

(ii) Multiple importations of identical articles into the United States 
that occur within a specified period, not to exceed 12 months, set out 
in the Certificate by the exporter. 

(c) Correction and nonacceptance of Certificate. If the port director 
determines that a Certificate of Origin is illegible or defective or has 
not been completed in accordance with paragraph (b) of this section, 
the importer will be given a period of not less than five working days 
to submit a corrected Certificate. A Certificate will not be accepted in 
connection with subsequent importations during a period referred to 
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in paragraph (b)(4)(ii) of this section if the port director determined 
that a previously imported identical article covered by the Certificate 
did not qualify for preferential treatment. 

(d) Certificate not required —(1) General. Except as otherwise pro- 
vided in paragraph (d)(2) of this section, an importer is not required to 
have a Certificate of Origin in his possession for: 

(i) An importation of an article for which the port director has in 
writing waived the requirement for a Certificate of Origin because the 
port director is otherwise satisfied that the article qualifies for prefer- 
ential tariff treatment; 

(ii) Anon-commercial importation of an article; or 

(iii) A commercial importation of an article whose value does not 
exceed US$2,500, provided that, unless waived by the port director, 
the producer, exporter, importer or authorized agent includes on, or 
attaches to, the invoice or other document accompanying the ship- 
ment the following signed statement: 


I hereby certify that the article covered by this shipment qualifies 
for preferential tariff treatment under the CBTPA. 


Check One: 
( ) Producer 
( ) Exporter 
( 
( 


) Importer 
) Agent 


Name 


(2) Exception. If the port director determines that an importation 
described in paragraph (d)(1) of this section forms part of a series of 
importations that may reasonably be considered to have been under- 
taken or arranged for the purpose of avoiding a Certificate of Origin 
requirement under §§ 10.234 through 10.236, the port director will 
notify the importer in writing that for that importation the importer 
must have in his possession a valid Certificate of Origin to support the 
claim for preferential tariff treatment. The importer will have 30 
calendar days from the date of the written notice to obtain a valid 
Certificate of Origin, and a failure to timely obtain the Certificate of 
Origin will result in denial of the claim for preferential tariff treat- 
ment. For purposes of this paragraph, a “series of importations” means 
two or more entries covering articles arriving on the same day from 
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the same exporter and consigned to the same person. 
§ 10.237 Verification and justification of claim for preferential 
tariff treatment. 


(a) Verification by Customs. Aclaim for preferential tariff treatment 
made under § 10.235, including any statements or other information 
contained on a Certificate of Origin submitted to Customs under § 
10.236, will be subject to whatever verification the port director deems 
necessary. In the event that the port director for any reason is pre- 
vented from verifying the claim, the port director may deny the claim 
for preferential tariff treatment. A verification of a claim for preferen- 
tial tariff treatment may involve, but need not be limited to, a review 
of: 

(1) All records required to be made, kept, and made available to 
Customs by the importer or any other person under part 163 of this 
chapter; 

(2) Documentation and other information in a CBTPA beneficiary 
country regarding the country of origin of an article and its constitu- 
ent materials, including, but not limited to, production records, infor- 
mation relating to the place of production, the number and identifica- 
tion of the types of machinery used in production, and the number of 
workers employed in production; and 

(3) Evidence in a CBTPA beneficiary country to document the use of 
U.S. materials in the production of the article in question, such as 
purchase orders, invoices, bills of lading and other shipping documents, 
and customs import and clearance documents. 

(b) Importer requirements. In order to make a claim for preferential 
tariff treatment under § 10.235, the importer: 

(1) Must have records that explain how the importer came to the 
conclusion that the article qualifies for preferential tariff treatment. 
Those records must include documents that support a claim that the 
article in question qualifies for preferential tariff treatment because it 
meets the applicable rule of origin set forth in General Note 12, HTSUS, 
and in the appendix to part 181 of this chapter. A properly completed 
Certificate of Origin in the form prescribed in § 10.236(b) is a record 
that would serve this purpose; 

(2) Must establish and implement internal controls which provide 
for the periodic review of the accuracy of the Certificate of Origin or 
other records referred to in paragraph (b)(1) of this section; 

(3) Must have shipping papers that show how the article moved from 
the CBTPA beneficiary country to the United States. If the imported 
article was shipped through a country other than a CBTPA beneficiary 
country and the invoices and other documents from the CBTPA ben- 
eficiary country do not show the United States as the final destina- 
tion, the importer also must have documentation that demonstrates 
that the conditions set forth in § 10.233(d)(3)(i) through (iii) were met; 
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and 

(4) Must be prepared to explain, upon request from Customs, how 
the records and internal controls referred to in paragraphs (b)(1) through 
(b)(3) of this section justify the importer’s claim for preferential tariff 
treatment. 


PART 163 - RECORDKEEPING 
1. The authority citation for Part 163 continues to read as follows: 
Authority: 5 U.S.C. 301; 19 U.S.C. 66, 1484, 1508, 1509, 1510, 1624. 


2. The Appendix to Part 163 is amended by adding two new listings 
under section IV in numerical order to read as follows: 


APPENDIX TO PART 163 — INTERIM (a)(1)(A) list 


i...” 7 . 
§ 10.226 CBTPA Textile Certificate of Origin and supporting records 
§ 10.236 CBTPA Non-textile Certificate of Origin and supporting records 


RayMonD W. KELLY 
Commissioner of Customs 
Approved: September 29, 2000 


Timotny E. Skup 
Acting Deputy Assistant Secretary of the Treasury 


[Published in the Federal Register, October 5, 2000 (65 FR 59650) 





U.S. CUSTOMS SERVICE 
(T. D. 00 - 69) 


ANNUAL USER FEE FOR CUSTOMS BROKER PERMIT AND 
NATIONAL PERMIT; GENERAL NOTICE 


AGENCY: U.S. Customs Service Department of the Treasury 


ACTION: Notice of due date for broker user fee 


SUMMARY: This is to advise Customs brokers that for 2001 the an- 
nual user fee of $125 that is assessed for each permit held by an indi- 
vidual, partnership, association or corporate broker is due by January 
19, 2001. This announcement is being published to comply with the 
Tax Reform Act of 1986. 


DATES: Due date for fee: January 19, 2001. 


FOR FURTHER INFORMATION CONTACT: Michael S. Craig, Bro- 
ker Management (202) 927-0380. 


SUPPLEMENTARY INFORMATION: Section 13031 of the Consoli- 
dated Omnibus Budget Reconciliation Act of 1985 (Pub.L. 99-272) es- 
tablished that an annual user fee of $125 is to be assessed for each 
Customs broker permit and National permit held by an individual, 
partnership, association, or corporation. This fee is set forth in the 
Customs Regulations in section 111.96 (19 CFR 111.96). 

Customs Regulations provides that this fee is payable for each cal- 
endar year in each broker district where the broker was issued a per- 
mit to do business by the due date which will be published in the 
Federal Register annually. Broker districts are defined in the Gen- 
eral Notice published in the Federal Register, Volume 60, No.187, 
September 27, 1995. 

Section 1893 of the Tax Reform Act of 1986 (Pub.L. 99-514), provides 
that notices of the date on which a payment is due of the user fee for 
each broker permit shall be published by the Secretary of Treasury in 
the Federal Register by no later than 60 days before such due date. 
This document notifies brokers that for 2001, the due date for pay- 
ment of the user fee is January 19, 2001. It is expected that annual 
user fees for brokers for subsequent years will be due on or about the 
twentieth of January of each year. 


Dated: October 4, 2000 
Bonn! G. TISCHLER 


Assistant Commissioner 


Office of Field Operations 
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(T.D. 00-70) 


FOREIGN CURRENCIES 


QUARTERLY RATES OF EXCHANGE: 
OcToBER 1, 2000 THROUGH DECEMBER 31, 2000 


Listed below are the buying rates certified for the Quarter to the 
Secretary of the Treasury by the Federal Reserve Bank of New York 
under Provision of 31 US 5151. These quarterly rates are applicable 
throughout the quarter except when the certified daily rates vary by 
5% or more. Such daily variances are published by the cie on a weekly 








basis. 
U.S. 

Country Currency Dollars 
RASTER 6 oo ct SoS ds cel alts UBER ooo Osa Tends bate chececkaes es $0.545000 
REAR oh ehe yee. hese Aacasasoness NUMER eee 2 pice isig toda hes 0.541419 
WPRNIINER eS oc csc es Shes nce eestbeseeenke MUNNAR Sc ckk eet enone eoeletwe 0.661901 
SNE IN hs S5c0is akc sscacenccaiasciavoncees WEEE sch hcee <b taveme Scere, 0.120788 
PPRTMIENE ico sidssacessecvscesscsososesessess TONIINES ooo 0i yo loteseceisetvecountcvenens 0.118050 
BRING INE occas sccaseccéieseccassessscencs MOM oo Sch dex ecsae aavesacy oases 0.128254 
MEMEMIEN orcad Sate u ce sce estate seseszeee ts oy Pe 0.021692 
RENE et TEAL Da Ne Bd eae PENN adic ede crceccs aacmuetiousdeckie N/A 
WSR eg iasasae sees seersaioiecceneess ies New SHegel ........0:cccckcsessessecs N/A 
DPEIEMRTN ee 6 oes cote t oe e daa e PNEMIN se Poi ces ccc xa pada coves sav abevesksaes 0.009190 
PANAMA MISRED 655 dass essesvessessesbocteseieee GRUNERING 5 oo cas dciesdctseveebunvessacasees 0.263158 
PRN cen 8 ee fs PIU RUNS oo Spcivdasocadesscarsereeneess 0.106298 
PNW POLO oo cick. sa ssecsssccensveescs MUNN 2 coerce te eed, 0.403500 
DRRMINGRAN ac czy cats cistassctea seetisteusesdes HII Sood cada cess euaselen coerce 0.109566 
BBE TINO so ciscisascdennscoudevackeoens OBO isiane clevcnsteratevieton niin N/A 
PHEMMNENIIO oon oc osccccasGesvb dvseiagsonks WNT oi oc ccccdscecassteacasccentieens 0.574053 
TIOUNL ED PRIVICE 2c cccssscccsccceccsccocasees PROMPNER aca codec seus tcset poses nee: 0.138937 
ROE RAN PREICEN orcas sca cscssckbatigessstaciveess DR IPG soa Sates essa ca tisveabesviacseuees 0.012626 
PN eisitrs 2 el eg ee MUNRO ees otet ct terme eters ares 0.103164 
SO WVEUDETIBIAG ..<<ciccccecccccccessacscceosss RS RBI 23 caisscatcsesisiedssisccuaasstne 0.577301 
MEIER ested eh Se Te RUIN Ne ino ORs ha oie Bh ke 0.023641 
United Kingdom ...........<...6..0:... Pound Sterling: «....:...5.56..6s005 1.467500 
UNION 25.5 oid icisvs candies tokssnalacs PORE ORE ah oarecer hci rtaee en 0.001447 


Dated: October 2, 2000 





RICHARD B. LAMAN 
Chief, 


Customs Information Exchange 
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(T.D. 00-71) 
FOREIGN CURRENCIES 


Daity Rates FOR COUNTRIES Not ON QuaRTERLY List For 
SEPTEMBER, 2000 


The Federal Reserve Bank of New York, pursuant to 31 U.S.C. 5151, 
has certified buying rates for the dates and foreign buying rates, are 
published for the information and use of Customs officers and other 
concerned pursuant to Part 159, Subpart C, Customs Regulations (19 
CRF 159, Subpart C). 

Holiday(s): September 4, 2000. 


Austria Schilling: 
September 1, 2000 $0.065355 
September 2, 2000 .065355 
September 3, 2000 .065355 
September 4, 2000 .065355 
September 5, 2000 .064504 
September 6, 2000 .063240 
September 7, 2000 .063516 
September 8, 2000 .062964 


1D OI & Co bo 


September 9, 2000 .062964 
September 10, 2000 .062964 


September 11, 2000 .062673 
September 12, 2000 .062470 
September 13, 2000 .062789 
September 14, 2000 .062622 
September 15, 2000 .062295 
September 16, 2000 .062295 
September 17, 2000 .062295 
September 18, 2000 .061939 
September 19, 2000 .061874 
September 20, 2000 .061496 
September 21, 2000 .062193 
September 22, 2000 .063901 
September 23, 2000 .063901 
September 24, 2000 .063901 
September 25, 2000 .063502 
September 26, 2000 .064061 
September 27, 2000 .063988 
September 28, 2000 .064141 
September 29, 2000 .064221 
September 30, 2000 .064221 


Belgium Franc: 


September 1, $0.022293 
September 2, .022293 
September 3, ‘ .022293 
September 4, ‘ .022293 
September 5, .022003 
September 6, ( .021572 
September 7, .021666 
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Foreign Currencies—Variances from quarterly rates for September 2000 


(continued): 


September 8, 2000 
September 9, 2000 
September 10, 2000 
September 11, 
September 12, 
September 13, 2 
September 14, ‘ 
September 15, 
September 16, 
September 17, 
September 18, 
September 19, 
September 20, 
September 21, ‘ 
September 22, 
September 23, 
September 24, 2 
September 25, 
September 26, 
September 27, 
September 28, 2000 
September 29, 2000 
September 30, 2000 


Finland Markka: 


September 1, 
September 2, 
September 3 
September 4 
September 5 
September 6, 5 
September 7 
September 8 
September 9 
September 
September 11, 
September 12, 
September 13, 
September 14, 
September 15, 
September 16, 
September 17, 
September 18, 
September 19, 
September 20, 
September 21, 
September 22, 
September 23, 
September 24, 
September 25, 
September 26, 
September 27, 
September 28, 2000 


’ 


.021477 
.021477 
.021477 
.021378 
.021309 
.021418 
.021361 
.021249 
.021249 
.021249 
.021128 
.021106 
.020977 
.021215 
.021797 
.021797 
.021797 
.021661 
.021852 
.021827 
.021879 
.021906 
.021906 


.151251 
.151251 
.151251 
.151251 
.149284 
.146357 
.146996 
.145718 
.145718 
.145718 
.145045 
.144574 
.145314 
.144928 
.144171 
.144171 
.144171 
.143347 
.143195 
.142321 
.143935 
.147888 
.147888 
.147888 
.146963 
.148258 
.148089 
.148443 
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Foreign Currencies—Variances from quarterly rates for September 2000 
(continued): 


September 29, 2000 .148628 
September 30, 2000 .148628 


France Franc: 


September 1 $0.137907 
September 2 .137097 
September 3, ‘ .137097 
September 4, 2 .137097 
September 5, ‘ .135314 
September 6, ‘ .132661 
September 7, .133240 
September 8, .132082 
September 9, 2000 .132082 
RHPCCNRARIOE BOD ZOO oe os cicadas sanccsecesssedsssensdaccckaitsascaisassiess .132082 
September 11, 200 .131472 
September 12, 2 .131045 
September 13, ‘ .131716 
September 14, .131365 
September 15, ‘ .130679 
September 16, ‘ .130679 
September 17, ‘ .130679 
September 18, ‘ .129932 
September 19, .129795 
September 20, ‘ .129002 
September 21, ‘ .130466 
September 22, ‘ .134048 
September 23, 2 .134048 
September 24, .134048 
September 25, ‘ .133210 
September 26, : .134384 
September 27, ‘ .134231 
September 28, ‘ .134552 
September 29, ‘ .134719 
September 30, ‘ .134719 


Germany Deutsche Mark: 


September 1, $0.459805 
September 2, ¢ .459805 
September 3, ‘ .459805 
September 4, .459805 
September 5, 2 .453823 
September 6, .444926 
September 7, .446869 
September 8, .442983 
September 9, 2000 .442983 
September 10, 2000 .442983 
September 11, .440938 
September 12, .439507 
September 13, ‘ .441756 
September 14, .440580 
September 15, ‘ .438279 
September 16, .438279 
September 17, .438279 
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Foreign Currencies—Variances from quarterly rates for September 2000 
(continued): 

September 18, .435774 

September 19, .435314 


September 
September 
September 
September 
September 
September 
September 
September 
September 
September 


20, 
21, 
22, 
23, 
24, 
25, : 
26, 
27, 
28, 
29, 


.432655 
.437564 
449579 
.449579 
.449579 
446767 
.450704 
.450193 
.451266 
.451829 


September 30, 2000 .451829 
Greece Drachma: 


September 1, $0.002664 
September 2, .002664 
September 3, ‘ .002664 
September 4, .002664 
September 5, ‘ .002626 
September 6, .002572 
September 7, .002584 
September 8, .002561 
September 9, 2000 .002561 
September .002561 
September 11, 2000 .002551 
September 12, : .002540 
September 13, .002554 
September 14, .002544 
September 15, 200 .002532 
September 16, .002532 
September 17, .002532 
September 18, 2 .002514 
September 19, .002512 
September 20, ; .002497 
September 21, .002523 
September 22, ‘ .002591 
September 238, £ .002591 
September 24, .002591 
September 25, .002574 
September 26, .002598 
September 27, .002597 
September 28, .002601 
September 29, .002602 
September 30, .002602 


Ireland Pound: 


September 1, 2000 .141875 
September 2, 1.141875 
September 3, 1.141875 
September 4, ‘ 1.141875 
September 5, ‘ 1.127020 
September 6, 1.104926 
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Foreign Currencies—Variances from quarterly rates for September 2000 
(continued): 


September 7, 2000 1.109751 
September 8, 2000 1.100101 
September 9, 2000 1.100101 
September 10, 2000 1.100101 
September 11, 2000 1.095022 
September 12, 2000 1.091467 
September 13, 2000 1.097054 
September 14, 2000 1.094133 
September 15, 1.088419 
September 16, 1.088419 
September 17, 1.088419 
September 18, 1.082198 
September 19, 1.081055 
September 20, 1.074452 
September 21, 1.086642 
September 22, 1.116481 
September 23, 4 1.116481 
September 24, 1.116481 
September 25, 1.109497 
September 26, 1.119274 
September 27, 1.118004 
September 28, 1.120671 
September 29, ‘ 1.122068 
September 30, 1.122068 


Italy Lira: 


September 1, 2000 $0.000464 
September 2, .000464 
September 3, ‘ .000464 
September 4, .000464 
September 5, .000458 
September 6, ‘ .000449 
September 7, .000451 
September 8, .000447 
September 9, .000447 
September 10, 2000 .000447 
September 11, 2000 .000445 
September 12, .000444 
September 13, ‘ .000446 
September 14, 4 .000445 
September 15, 2000 .000443 
September 16, .000443 
September 17, .000443 
September 18, 2000 .000440 
September 19, .000440 
September 20, .000437 
September 21, .000442 
September 22, .000454 
September 23, ‘ .000454 
September 24, .000454 
September 25, .000451 
September 26, ‘ .000455 
September 27, 2000 .000455 
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Foreign Currencies—Variances from quarterly rates for September 2000 
(continued): 


September 28, 2000 .000456 


September 29, 2000 .000456 
September 30, 2000 .000456 


Luxembourg Franc: 


September 1, $0.022293 
September 2, .022293 
September 3, .022293 
September 4, .022293 
September 5, .022003 
September 6, .021572 
September 7, .021666 
September 8, 2 .021477 
September 9, .021477 
September 10, 2000 .021477 
September 11, .021378 
September 12, .021309 
September 13, .021418 
September 14, .021361 
September 15, .021249 
September 16, ‘ .021249 
September 17, 2 .021249 
September 18, .021128 
September 19, .021106 
September 20, .020977 
September 21, .021215 
September 22, .021797 
September 23, .021797 
September 24, .021797 
September 25, .021661 
September 26, .021862 
September 27, .021827 
September 28, 2 .021879 
September 29, .021906 
September 30, .021906 


Netherlands Guilder: 


September 1, 2000 $0.408085 
September 2, .408085 
September 3, .408085 
September 4, 5 .408085 
September 5, 402775 
September 6, .394880 
September 7, .396604 
September 8, 2000 .393155 
September 9, 2000 .393155 
September 10, 2000 .393155 
September 11, 2000 .391340 
September 12, 2000 .390069 
September 13, 2000 .392066 
September 14, 2000 .391022 
September 15, 2000 .388980 
September 16, 2000 .388980 
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Foreign Currencies—Variances from quarterly rates for September 2000 
(continued): 


September 17, 2000 .388980 
September 18, 2000 .386757 
September 19, ‘ .386348 
September 20, ‘ .383989 
September 21, ‘ .388345 
September 22, ‘ .399009 
September 23, 200 .399009 
September 24, ‘ .399009 
September 25, 2( .396513 
September 26, ‘ .400007 
September 27, 399553 
September 28, ‘ .400506 
September 29, .401006 
September 30, ‘ .401006 


Portugal Escudo: 


September 1, : $0.004486 
September 2, .004486 
September 3, ‘ .004486 
September 4, ‘ .004486 
September 5, ‘ .004427 
September 6, ‘ .004341 
September 7, .004359 
September 8, ‘ .004322 
September 9, ‘ .004322 
September 10, ‘ .004322 
September 11, < .004302 
September 12, ‘ .004288 
September 13, 2 .004310 
September 14, .004298 
September 15, ‘ .004276 
September 16, ‘ .004276 
September 17, ‘ .004276 
September 18, 2( .004251 
September 19, 2( .004247 
September 20, ‘ .004221 
September 21, ‘ .004269 
September 22, ‘ .004386 
September 23, ‘ .004386 
September 24, .004386 
September 25, ‘ .004358 
September 26, .004397 
September 27, .004392 
September 28, .004402 
September 29, ‘ .004408 
September 30, ‘ .004408 


South Korea Won: 


September 1, $0.000904 
September 2, ‘ .000904 
September 3, ‘ .000904 
September 4, .000904 
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September 5, 2000 .000905 
September 6, 2000 .000903 
September 7, 2000 .000900 
September 8, 2000... .000901 
September 9, 2000 .000901 
September 10, 2000 .000901 
September 11, 2000 .000901 
September 12, 2000 .000901 
September 13, 2000 .000901 
September 14, .000897 
September 15, .000893 
September 16, 3 .000893 
September 17, .000893 
September 18, 4 .000877 
September 19, .000887 
September 20, .000887 
September 21, .000887 
September 22, .000881 
September 23, .000881 
September 24, 2 .000881 
September 25, .000888 
September 26, .000893 
September 27, .000898 
September 28, .000896 
September 29, .000897 
September 30, .000897 


Spain Peseta: 


September 1, 2000 $0.005405 
September 2, 2000 .005405 
September 3, 2000 .005405 
September 4, 2000 .005405 
September 5, 2000 .005335 
September 6, 2000 .005230 
September 7, 2000 .005253 
September 8, 2000 .005207 
September 9, 2000 .005207 
September 10, 2000 .005207 
September 11, 2000 .005183 
September 12, 2000 .005166 
September 13, 2000 .005193 
September 14, .005179 
September .005152 
September 16, .005152 
September .005152 
September 18, 2000 .005122 
September 19, 2000 .005117 
September 20, 2000 .005086 
September 21, 2000 .005143 
RIS UCIIIE eee O oissosesyssvesksvsscshoveesdacexsrévescsosvstassoeveeece .005285 
September 23, 2000 .005285 
September 24, 2000 .005285 
September 25, 2000 .005252 
September 26, 2000 .005298 
September 27, 2000 .005292 
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September 28, .005305 
September 29, ‘ .005311 
September 30, .005311 


Taiwan N.T. Dollar: 


September 1, $0.032154 
September 2 .032154 
September 3 .032154 
September 4, ‘ .032154 
September 5 .032175 
September 6 .032154 
September 7 .032154 
September 8, 2 .032154 
September 9, 5 .032154 
September 10, 2( .032154 
September 11, ‘ .032154 
September 12, ‘ .032144 
September 13, .032134 
September 14, < .032123 
September 15, .032082 
September 16, .032082 
September 17, ‘ .032082 
September 18, .031959 
September 19, 2 .031969 
September 20, 2 .031959 
September 21, 2 .031969 
September 22, 2 .032041 
September 23, .032041 
September 24, ‘ .032041 
September 25, .031959 
September 26, 2 .031969 
September 27, 2 .031959 
September 28, 2 .031959 
September 29, ‘ .031924 
September 30, .031924 


RICHARD B. LAMAN, 
Chief, 


Customs Information Exchange 
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(T.D. 00-72) 


FOREIGN CURRENCIES 


VARIANCES FROM QUARTERLY RATE FOR SEPTEMBER, 2000 


The following rates of exchange are based upon rates certified to the 
Secretary of the Treasury by the Federal Reserve Bank of New York, 
pursuant to 31 U.S.C. 5151, and reflect variances of 5 per centum or 
more from the quarterly rate published in Treasury Decision *** 
the following countries. Therefore, as to entries covering merchan- 
dise exported on the dates listed, whenever it is necessary for Cus- 
toms purposes to convert such currency into currency of the United 
States, conversion shall be at the following rates: 

Holiday(s): September 4, 2000. 

Australia dollar: 
September 6, 2000 $0.565500 
September 7, 2000 .557900 
September 8, 2000 .555700 
September 9, 2000 .555700 
September .555700 
September 11, .559000 
September 12, .558600 
September 13, .555000 
September 14, .549000 
September 15, .545000 
September 16, 2( .545000 
September 17, .545000 
September 18, .541700 
September 19, .542000 
September 20, 5 .537200 
September 21, .542800 
September 22, ‘ .545500 
September 23, .545500 
September 24, ‘ .545500 
September 25, .549000 
September 26, ‘ .550600 
September 27, .551000 
September 28, 200 .549000 
September 29, ‘ .541500 
September 30, .541500 


Denmark Krone: 
September 1, 2000 .120584 
September 2, 2000 .120584 
September 3, .120584 
September 4, 2000 .120584 
September 5, .118906 
September 6, .116659 
September 7, .117268 
September 8, .116131 
September 9, .116131 
September 10, 2000 .116131 
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Foreign Currencies—Variances from quarterly rates for September 2000 
(continued): 


September 11, ‘ .115647 
September 12, ‘ .115115 
September 13, : .115761 
September 14, .115400 
September 15, ‘ .114850 
September 16, 200 .114850 
September 17, ‘ .114850 
September 18, ‘ .114129 
September 19, 20 .114032 
September 20, ‘ .113314 
September 21, 2 .114607 
September 22, ‘ .117820 
September 23, 2 .117820 
September 24, ‘ .117820 
September 25, ‘ .117069 
September 26, ‘ .118195 
September 27, ‘ .118106 
September 28, 5 .118266 
September 29, ‘ .118413 
September 30, 20( .118413 


New Zealand dollar: 
September 1, $0.428300 
September 2, ‘ .428300 
September 3, ‘ .428300 
September 4, 20( .428300 
September 5, 5 .426200 
September 6, 200( .425000 
September 7, ‘ .417200 
September 8, 5 .418600 
September 9, ‘ .418600 
September 10, .418600 
September 11, .429000 
September 12, ‘ .426200 
September 13, ‘ .422000 
September 14, ‘ .423100 
September 15, .418000 
September 16, ‘ .418000 
September 17, ‘ .418000 
September 18, ‘ .411200 
September 19, .413000 
September 20, ‘ .404700 
September 21, .406000 
September 22, ‘ ) .411500 
September 23, 2 .411500 
September 24, ‘ .411500 
September 25, ‘ .411100 
September 26, ‘ .414200 
September 27, ‘ .414700 
September 28, ‘ .414000 
September 29, ‘ .407500 
September 30, 2000 .407500 





92 CUSTOMS BULLETIN AND DECISIONS, VOL. 34, NO. 41 & 42, OCTOBER 18, 2000 


Foreign Currencies—Variances from quarterly rates for September 2000 
(continued): 


Norway krone: 
September 
September 


September 3, ‘ 


September 4, ‘ 
September ! 
September 6 


September 
September 
September 
September 
September 
September 
September 
September 
September 
September 
September 
September 
September 
September 
September 
September 
September 
September 
September 


” 2000 


10, 
Ma 


2000 
2000 


ra 
13; 
14, ¢ 


15, % 


16, 
Gs 


18, 3 


19, 


20, 2 


21, 
22, 


23, 3 
24, < 


25 


$0.110978 
.110978 
.110978 
.110978 
.110072 
.108413 
.108873 
.108061 
.108061 
.108061 
.107423 
.107170 
.107523 
.107239 
.107078 
.107078 
.107078 
.106542 
.106519 
.106045 
.106838 
.109409 
.109409 
.109409 
.108921 


September 26, .109529 
September 27, .109409 
September 28, ‘ .110248 
September 29, .110223 
September 30, .110223 


South Africa rand: 


September 
September 
September 
September 
September 
September 
September 
September 
September 
September 
September 
September 
September 
September 
September 
September 


Sweden krona: 


15, 
16, 
Li, 
18, 
io; 
20, 


Zh, 


22, 


23, 2 


24, 
25, 
26, 
27, 
28, 
29, 
30, 


2000 
2000 


September 1, 2000 
September 2, 2000 
September 3, 2000 


.139402 
.139402 
.139402 
.137363 
.137174 
.136333 
.136705 
.137931 
.137931 
.137931 
.138141 
.138793 
.137836 
.137589 
.138523 
.138523 


.107089 
.107089 
.107089 
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Foreign Currencies—Variances from quarterly rates for September 2000 
(continued): 


September 4, 2000 .107089 
September 5, 2000 .105569 
September 6, 2000 .103546 
September .104603 
September 8, .103611 
September 9, ‘ .103611 
September 10, < .103611 
September ‘ .102764 
September 12, ‘ .102396 
September 13, .102859 
September 14, .102512 
September 15, ‘ .102082 
September 16 .102082 
September 17, .102082 
September 18, ‘ .101740 
September 19, .101549 
September 20, .101266 
September 21, ‘ .101885 
September 22, ‘ .103896 
September 23, ‘ .103896 
September 24, ‘ .103896 
September 25, ‘ .103455 
September 26, .103918 
September 27, ‘ .103530 
September 28, ‘ .103215 
September .103864 
September 30, .103864 


Switzerland franc: 


September 1, $0.580383 
September 2, .580383 
September 3, .580383 
September 4, 2 .580383 
September 5, 2( .571821 
September 6, ‘ .562430 
September 7, ‘ 564334 
September 8, 559628 
September 9, ‘ .559628 
September .559628 
September 11, .564493 
September 12, ‘ .564653 
September 13, £ .567054 
September 14, ¢ .563825 
September 15, ‘ .561640 
September 16, ‘ .561640 
September 17, .561640 
September 18, 559597 
September 19, .562905 
September 20, .560381 
September 21, 564493 
September 22, .578202 
September 23, .578202 
September 24, 2000 .578202 
September 25, 2000 .575043 
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Foreign Currencies—Variances from quarterly rates for September 2000 
(continued): 


September 26, 2000 

September 27, 2000 

September 28, 2000 

September 29, 2000 

September 30, 2000 

Thailand baht: 
September $0.024155 
September .024143 
September 8, .024033 
September 9, 2000 .024033 
September 10, 2000 .024033 
September 11, .024114 
September 12, 2000 .024033 
September 13, .023918 
September 14, : .023923 
September 15, { .023815 
September 16, ‘ .023815 
September 17, ‘ .023815 
September 18, ‘ .023585 
September 19, .023629 
September 20, .023452 
September 21, .023458 
September 22, ‘ .023364 
September 23, : ‘ .023364 
September 24, .023364 
September 25, .023419 
September 26, .023680 
September 27, ‘ .023691 
September 28, 2( .023529 
September 29, .023725 
September 30, ‘ .023725 
United Kingdom pound sterling: 

September 8, 2000 $1.419600 
September 9, 2000 .419600 
September 10, .419600 
September 11, 2000 .412300 
September 12, 2000 .402000 
September 13, .412500 
September 14, ‘ .406000 
September 15, .400500 
September 16, .400500 
September 17, < .400500 
September 18, .401500 
September 19, .408000 
September 20, .410700 
September 21, .428000 


RIcHARD B. LAMAN 
Chief, 
Customs Information Exchange 





GENERAL NOTICE 


COPYRIGHT, TRADEMARK, AND 
TRADE NAME RECORDATIONS 


(No. 9 2000) 


AGENCY: U.S. Customs Service, Department of the Treasury 


SUMMARY: The copyrights, trademarks, and trade names recorded 
with the U.S. Customs Service during the month of August 2000. The 
last notice was published in the CUSTOMS BULLETIN on June 7, 
2000. 


Corrections or information to update files may be sent to U.S. Cus- 
toms Service, IPR Branch, 1300 Pennsylvania Avenue, N.W., Ronald 
Reagan Building -3rd floor, Washington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: Joanne Roman Stump, 
Chief, Intellectual Property Rights Branch, (202) 927-2330. 


Dated: 


JOSEPH E. Howarp 
(for Joanne Roman Stump, Chief, 
Intellectual Property Rights Branch) 


The lists of recordations follow: 
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Department of the Treasury 


United States Customs Service 


ANNOUNCEMENT OFA NATIONAL CUSTOMS AUTOMATION 
PROGRAM TEST REGARDING SUBMISSION TO CUSTOMS OF 
KLECTRONIC AIR CARGO MANIFEST INFORMATION 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: General notice. 


SUMMARY: This notice announces Customs plan to conduct a proto- 
type test program under the National Customs Automation Program 
that will permit qualified air carriers to submit electronic air cargo 
manifest information to Customs prior to arrival of the aircraft in the 
United States, and will eliminate the requirement that a Customs 
Form 7509 (Air Cargo Manifest) be submitted upon arrival. Electronic 
filing of air cargo manifest information will permit Customs to elec- 
tronically review the data prior to arrival of the carrier in the U.S, 
facilitate cargo control and processing, and provide for the electronic 
release of cargo. This notice solicits public participation in the test 
program in accordance with the eligibility and procedural requirements 
set forth in this document, and invites comments concerning any as- 
pect of the planned test. 


EFFECTIVE DATES: The test will commence no sooner than Janu- 
ary 2, 2001. Comments concerning the eligibility standards, selection 
criteria, procedural requirements, or information submission require- 
ments must be received on or before [insert date 30 days from the 
date of publication of this notice in the Federal Register]. 


ADDRESSES: Written comments (preferably in triplicate) may be 
submitted to and inspected at the Regulations Branch, Office of Regu- 
lations and Rulings, U.S. Customs Service, 1300 Pennsylvania Avenue, 
N.W., 3rd Floor, Washington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: For operational or policy 
matters: Sandra Hasegawa, Program Officer, (202) 927-0983; John 
Considine, Chief, Manifest & Conveyance, (202) 927-0042. For sys- 
tems or automation matters: Assigned Client Representative or Michael 
Mohr, Client Representative, (703) 921-7072. For legal matters: Larry 
L. Burton, Attorney Advisor (202) 927-1287. 





U.S. CUSTOMS SERVICE 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 

Title VI of the North American Free Trade Agreement Implementa- 
tion Act (the Act), Public Law 103-182, 107 Stat. 2057 (December 8, 
1993), contains provisions pertaining to Customs Modernization (107 
Stat. 2170). Subtitle B of title VI establishes the National Customs 
Automation Program (NCAP), an automated and electronic system 
for the processing of commercial importations. Section 631 of the Act 
creates sections 411 through 414 of the Tariff Act of 1930 (19 USC 1411 
through 1414), which define and list the existing and planned compo- 
nents of the NCAP (section 411), establish program goals (section 412), 
provide for the implementation and evaluation of the program (sec- 
tion 413), and provide for the remote location filing of entries (section 
414). Requirements for conducting an approved test program or pro- 
cedure designed to evaluate planned components of the NCAP are set 
forth in § 101.9 of the Customs Regulations (19 CFR 101.9). 


I. Description of Test Program. 


Arr CarGco MANIFEST 
Section 122.42(c) of the Customs Regulations (19 CFR 122.42(c)), 


requires that the aircraft commander of an aircraft arriving in the 
United States from a foreign area, or his agent, must deliver upon 


arrival any required forms to the Customs officer at the place of entry. 
Section 122.48 of the Customs Regulations (19 CFR 122.48) provides 
that an air cargo manifest is required for all cargo on board a flight 
arriving in the United States from a foreign area, except for cargo 
arriving from and departing for a foreign country on the same through 
flight. Section 122.48(c) provides that the air cargo manifest must be 
on the Customs Form (CF) 7509. 


E.LECTRONIC SUBMISSION OF AIR CARGO MANIFEST INFORMATION 


In an attempt to facilitate cargo processing and release, for the past 
several years Customs has accepted electronic air cargo manifest in- 
formation from importing carriers. In such circumstances, however, 
submission of the paper CF 7509 was still required upon the carrier’s 
arrival in the United States, even though an electronic submission of 
manifest data had already been submitted to Customs. 

In a more comprehensive attempt to facilitate the control, process- 
ing and release of air cargo, Customs will permit, via this test pro- 
gram, participating Air Automated Manifest System (AAMS) air carri- 
ers who meet the electronic and procedural requirements set forth in 
this document to electronically file air cargo manifest information with 
Customs prior to the aircraft’s arrival in the United States and will 
eliminate the requirement that a CF 7509 be submitted. For the 
duration of this test period, §122.48(c) will be suspended for test pro- 
gram participants. 

It is anticipated that the test program will run for approximately 
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one year. In the event, however, that Customs determines that a 
longer test program period is required, the test program will continue 
to run, uninterrupted, until it is concluded by notice in the Federal 
Register. 


Customs OBJECTIVES 
Customs objectives in conducting this test program are: 


1. To work with the trade community, government agencies, and 
other parties impacted by this program in the implementation and 
evaluation of the test program; and, 


2. To gain experience from the test program relating to the design of 
automated systems, the development of operational procedures that 
facilitate cargo release (i.e., communication, cargo movement), and 
whether participants can meet the test program requirements of trans- 
mitting timely, complete and accurate manifest data. 


REGULATORY PROVISION SUSPENDED 


As noted above, § 122.48(c), pertaining to the presentation of an air 
cargo manifest on the CF 7509, will be suspended during this test. 
Participants generally will not be required to submit a CF 7509 to 
Customs or have a copy on board the aircraft, but must be able to 
provide Customs with required information electronically or other- 


wise on demand. Participation in this test program does not preclude 
compliance with the applicable requirements of other government 
agencies as they relate to cargo manifest information. A CF 7507 
General Declaration is still required and must be presented to Cus- 
toms upon arrival at the port of entry. The CF 7507 is also required 
for flights proceeding in-land on a permit-to-proceed. 


II. Test Program Eligibility Criteria 


To be eligible for participation in the test program, an air carrier 
must demonstrate the following: 


1. Acarrier must be a qualified AAMS carrier. A qualified AAMS 
carrier has been tested and certified by Customs to possess the techni- 
cal capability to transmit and receive all types of AAMS data. Techni- 
cal requirements for AAMS carriers are set forth in the Customs pub- 
lication entitled “Customs Automated Manifest Interface Requirements 
—Air” (CAMIR). Those carriers that are not currently AAMS qualified, 
and wish to be, should submit a written request to become an AAMS 
participant to the Customs Client Representative Branch closest to 
the applicant’s operational location. A list of Customs Client Repre- 
sentative offices may be obtained from United States Customs Ser- 
vice, Office of Information and Technology, Client Representative 
Branch, 7501 Boston Boulevard, Springfield, VA 22153, (703) 921-7500; 

2. A qualified AAMS carrier must have completed a period of dual 
mode testing at a designated AAMS-automated Customs port. Dual 
mode testing requires that a carrier submit both a CF 7509 and an 
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electronic transmission of air cargo manifest data to the designated 
AAMS-automated Customs port for a specified period of time. A car- 
rier is required to participate in dual-mode testing at a designated 
AAMS-automated Customs port for a period generally not to exceed 
45 days, although the time may be extended at the discretion of the 
port director; and 

3. A carrier must possess the ability to electronically transmit to 
Customs complete air cargo manifest information, and any other re- 
quired information, for all their flights arriving at the designated AAMS- 
automated Customs port, including in-bond cargo imported by a non- 
automated air carrier. 


III. Test Program Application and Selection Process 


APPLICATION PROCESS 


An air carrier that satisfies the eligibility criteria set forth in this 
document may apply to be a participant in this test program. Customs 
will accept applications from eligible air carriers for the duration of 
the test program. A written request to be considered for participation 
in the test program should be sent to the air carrier’s designated Cus- 
toms Client Representative (see above). The request must designate 
the AAMS-automated Customs port(s) to which the electronic air cargo 
manifest information will be transmitted, indicate the means by which 
the electronic transmissions will be sent (i.e. direct line, Service Cen- 
ter, etc.), designate a point of contact and telephone number within 
the applicant’s organization, and be signed by an authorized official. 
Upon review of the application, Customs will notify the applicant in 
writing as to whether the request to be a test program participant has 
been approved or denied. If denied, Customs will issue written notice 
to the applicant that sets forth the basis for the denial and informs the 
applicant of the right to reapply after any deficiencies identified in the 
notice of denial have been corrected. 


PARTICIPANT SELECTION 


Any importing air carrier that applies for permission to participate 
in the test program, and meets the eligibility requirements described 
above, will be given due consideration by Customs. Selection will be 
based on the extent of an applicant’s electronic interface capabilities 
and the ability to meet the technical user requirements identified in 
the CAMIR as well as the requirements set forth in this notice. 

Participation in this test program will not be considered confidential 
information, and the identity of participants will be made available to 
the public upon written request. 


IV. Test Program Procedures 


Program procedures will be closely coordinated with all participat- 
ing and affected parties. The following procedures apply to all partici- 
pant air carriers and will be in effect for the duration of the test program: 
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1. All carriers must transmit full air cargo manifest data to AAMS at 
least one (1) hour prior to aircraft arrival. If this condition cannot be 
met, a paper manifest must be made available before cargo may be 
moved. 


2. Copies of air waybills must be presented to Customs, on demand, 
for enforcement purposes. 


3. All carriers must transmit specified quantities for cargo at the 
lowest deliverable level. 


4. Full manifest data must be submitted to Customs by all air carri- 
ers and is to include all house air waybill information, including ship- 
per/consignee information, and complete address data as shown on 
the paper air waybill. 


5. Consolidations with only one house air waybill must be transmit- 
ted as a master air waybill along with a house air waybill. The carrier 
may not elect to send this information in as a simple air waybill for 
expediency purposes. 


6. House air waybill numbers must be accurate. If an alpha prefix 
appears on the house air waybill as part of the air waybill number, this 
information must be included in the electronic transmission. The 
carrier may not elect to eliminate the alpha prefix from house air 
waybills when sending the electronic information. 


7. If cargo is being transferred to an automated deconsolidator, the 
carrier may nominate the deconsolidator to complete the manifest 
information. If the cargo is being transferred to a non-automated 
deconsolidator, the carrier will be held responsible for the transmis- 
sion of full house air waybill information. 


8. Carriers must have electronic authorization from Customs to re- 
lease cargo. If systemic problems preclude an electronic authoriza- 
tion for release, a paper request for release is required. A signed 
Customs Form 3461 alone will not be an authorization for release for 
the purposes of this test program. 


9. Cargo may not be transferred without an authorization for trans- 
fer from Customs via the electronic system. Blanket permits to trans- 
fer will not be allowed during the test period for test participants. 


10. If for any reason the electronic system becomes inoperative or 
Customs is unable to receive electronic manifest information, parties 
will be required to submit a paper air cargo manifest on Customs 
Form 7509 or any other Headquarters pre-approved document. If for 
any reason the Air Automated Manifest System, Cargo Selectivity, or 
other entry related automated system is inoperative and electronic 
cargo release and selectivity is not possible, a Customs port director, 
after a 2 hour waiting period, will implement procedures to allow for 
the non-electronic release of cargo until such time as electronic sys- 
tems are again operative. The port director will ensure that any of 
the appropriate information on entries released under these manual 
procedures is properly entered into the electronic system as soon as possible. 
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V. Suspension from the Test Program and Administrative Review 


SUSPENSION, PENALTIES AND LIQUIDATED DAMAGES 
A test program participant’s failure to comply with any of the proce- 
dural requirements or operational standards set forth in this docu- 
ment, or failure to adhere to all applicable laws and regulations, may 
result in the temporary or permanent suspension of the air carrier 
from the test program, and may subject the air carrier to penalties, 
liquidated damages, or other administrative sanctions. 


WRITTEN NOTICE 

Except in instances of willfulness on the part of the test program 
participant, or where public health, interest or safety is at issue, the 
port director at the designated AAMS-automated Customs port will 
issue a written notice of proposed suspension to the test program par- 
ticipant. The notice will inform the air carrier of the following: 

1. The basis for the proposed action and all applicable terms and 
conditions; 

2. The right to seek administrative review of the action, pursuant 
to the terms set forth in this document; 


3. That any action will be held in abeyance for a period of 10 calen- 
dar days from the date of the notice or, if the test program participant 


timely seeks administrative review of the matter pursuant to the terms 
set forth in this document, pending conclusion of Customs review of 
the matter at the port level; and 

4. That failure to seek administrative review of this matter pursu- 
ant to the terms set forth in this document will constitute acceptance 
of the terms and conditions set forth in the notice, will preclude any 
further administrative review of the matter, and the proposed suspen- 
sion will automatically go into effect at midnight of the 10th calendar 
day from the date of the notice. 

Where there is willfulness on the part of the test program partici- 
pant, or where public health, interest or safety is concerned, suspen- 
sion from the test program may go into effect immediately upon the 
issuance, by the port director to the test program participant, of an 
electronic notice setting forth the basis for the immediate suspension 
and any other related information. Within 5 calendar days from the 
date the electronic notice was issued, Customs will issue a written 
notice of immediate suspension to the test program participant. A 
notice of immediate action, whether in an electronic or paper format, 
will provide the same type of information as contained in a notice of 
proposed suspension. An immediate suspension will remain in effect 
pending conclusion of any administrative review of the action by Customs. 


ADMINISTRATIVE REVIEW 
To seek administrative review of a suspension from the test pro- 
gram, the air carrier must submit documentation to the port director 
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of the Customs port that issued the suspension notice within 10 calen- 
dar days from the date the notice of proposed suspension or the elec- 
tronic notice of immediate suspension was issued. The documenta- 
tion must establish, to the satisfaction of Customs, that the alleged 
deficiencies which led to the action did not occur or have been corrected. 

The port director will review the documentation and issue a written 
final notice to the test program participant within 30 calendar days 
from the date the documentation was received by Customs, unless 
this time period is extended upon due notice. The final notice will 
either impose a suspension, effective upon the date of the final notice, 
or provide notice that no suspension will be imposed. 

In the case of an air carrier seeking administrative review of an 
immediate suspension, the same documentation requirements set forth 
above apply. The port director will review the documentation and 
issue a written final notice to the test program participant within 30 
calendar days from the date the documentation was received by Cus- 
toms, unless this time period is extended upon due notice. The final 
notice will inform the test program participant that either the suspen- 
sion has been affirmed, or modified in its terms and conditions, or the 
suspension has been revoked, effective upon the date of the final notice. 

If a suspension is imposed, the suspended test program participant 
may seek a second level of administrative review and appeal the final 
notice of suspension by submitting documentation to the Assistant 
Commissioner, Office of Field Operations, within 10 calendar days from 
the date of the final notice. 

The Assistant Commissioner, Office of Field Operations, or his des- 
ignee, will issue to the suspended test program participant a written 
decision within 30 calendar days from the date the documentation was 
received, unless this time period is extended upon due notice. The 
decision will affirm, modify, or revoke the final notice of suspension 
and will set forth the basis for the determination, as well as all other 
applicable terms and conditions. 


VI. Test Evaluation Criteria 


Once participants are selected, Customs and the participants will 
meet publicly or in an electronic forum to review the comments re- 
ceived concerning the methodology of the test program or procedures, 
complete procedures in light of those comments, form problem-solv- 
ing teams, and establish baseline measures and evaluation methods 
and criteria. Evaluations of the test program will be conducted and 
the final results will be published in the Federal Register and Cus- 
toms Bulletin, as required by section 101.9(b), Customs Regulations. 


The following evaluation methods and criteria have been suggested: 


1. Establish baseline measurements through questionnaires to the 
trade and Customs personnel; and 


2. Analyze statistical data obtained through the AAMS. 
Preliminary evaluation criteria for Customs and other government 
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agencies include workload impact (workload shifts, cycle time, etc.), 
policy and procedural accommodation, and trade compliance impact. 
Possible criteria for the trade participants include cost benefits and 
operational efficiency. 


Dated: September 27, 2000 


Bonn! G. TISCHLER 
Assistant Commissioner, 


Office of Field Operations 


[Published in the Federal Register, October 2, 2000 (65 FR 58840)] 
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UNITED STATES CUSTOMS SERVICE 


September 27, 2000 


Department of the Treasury 
Office of the Commissioner of Customs 
Washington, D.C. 


The following documents of the United States Customs Service, Of- 
fice of Regulations and Rulings, have been determined to be of suffi- 
cient interest to the public and U.S. Customs field offices to merit 


publication in the Customs Bulletin. 


Stuart P. SEIDEL 





U.S. CUSTOMS SERVICE 


Assistant Commissioner 
Office of Regulations and Rulings 


U.S. Customs SERVICE 


GENERAL NOTICE 
19 CFR PART 177 


PROPOSED REVOCATION OF RULING LETTER AND 
TREATMENT RELATING 
TO CLASSIFICATION OF A PLASTIC ELECTRICAL CONNECTOR 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of proposed revocation of classification ruling letter 
and treatment relating to the classification of a plastic electrical con- 
nector. 


SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C. 
1625(c)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested 
parties that Customs intends to revoke a ruling letter pertaining to 
the tariff classification of plastic electrical connectors and any treat- 
ment previously accorded by the Customs Service to substantially iden- 
tical transactions. Comments are invited on the correctness of the 
intended action. 


DATE: Comments must be received on or before [30 days from the 
date of publication of notice in the Customs Bulletin). 


ADDRESS: Written comments (preferably in triplicate) are to be ad- 
dressed to U.S. Customs Service, Office of Regulations and Rulings, 
Attention: General Classification Branch, 1300 Pennsylvania Avenue. 
N.W., Washington, D.C. 20229. Comments submitted may be inspected 
at the same address during regular business hours. 


FOR FURTHER INFORMATION CONTACT: Peter T. Lynch, Gen- 
eral Classification Branch, 202-927-1396. 


SUPPLEMENTARY INFORMATION: 
BACKGROUND 
On December 8, 1993, Title VI, (Customs Modernization), of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
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103-182, 107 Stat. 2057) (hereinafter “Title VI”), became effective. Title 
VI amended many sections of the Tariff Act of 1930, as amended, and 
related laws. Two new concepts which emerge from the law are “in- 
formed compliance” and “shared responsibility.” These concepts are 
premised on the idea that in order to maximize voluntary compliance 
with Customs laws and regulations, the trade community needs to be 
clearly and completely informed of its legal obligations. Accordingly, 
the law imposes a greater obligation on Customs to provide the public 
with improved information concerning the trade community’s respon- 
sibilities and rights under the Customs and related laws. In addition, 
both the trade and Customs share responsibility in carrying out im- 
port requirements. For example, under section 484 of the Tariff Act of 
1930, as amended, (19 U.S.C. §1484) the importer of record is respon- 
sible for using reasonable care to enter, classify and value imported 
merchandise, and provide any other information necessary to enable 
Customs to properly assess duties, collect accurate statistics and de- 
termine whether any other applicable legal requirement is met. 

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 1625(c)(1)), 
as amended by section 623 of Title VI, this notice advises interested 
parties that Customs intends to revoke a ruling letter pertaining to 
the tariff classification of plastic electrical connectors. Although in 
this notice Customs is specifically referring to one ruling, New York 
Ruling Letter (NY) B82385, issued March 7, 1997, this notice covers 
any rulings on this merchandise which may exist but have not been 
specifically identified. Customs has undertaken reasonable efforts to 
search existing data bases for rulings in addition to the one identified. 
No further rulings have been found. This notice will cover any rul- 
ings on this merchandise which may exist but have not been specifi- 
cally identified. Any party who has received an interpretive ruling or 
decision (i.e., ruling letter, internal advice memorandum or decision 
or protest review decision) on the merchandise subject to this notice, 
should advise the Customs Service during this notice period. 

Similarly, pursuant to section 625(c)(2), Tariff Act of 1930 (19 U.S.C. 
1625(c)(2)), as amended by section 623 of Title VI, Customs intends to 
revoke any treatment previously accorded by the Customs Service to 
substantially identical transactions. This treatment may, among other 
reasons, be the result of the importer’s reliance on a ruling issued to 
a third party, Customs personnel applying a ruling of a third party to 
importations of the same or similar merchandise, or the importer’s or 
Customs previous interpretation of the Harmonized Tariff Schedule of 
the United States (HTSUS). Any person involved in substantially iden- 
tical transactions should advise Customs during this notice period. An 
importer’s failure to advise the Customs Service of substantially iden- 
tical transactions or of a specific ruling not identified in this notice, 
may raise issues of reasonable care on the part of the importer or 
their agents for importations of merchandise subsequent to this no- 
tice. 

In NY B82385, dated March 7, 1997, the classification of a product 
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commonly referred to as a plastic electrical connector was determined 
to be in subheading 8547.20.00, Harmonized Tariff Schedule of the 
United States (HTSUS), which provides for insulating fittings of plas- 
tics. This ruling letter is set forth in “Attachment A” to this docu- 
ment. Since the issuance of that ruling, Customs has had a chance to 
review the classification of this merchandise and has determined that 
the classification is in error. The correct classification for the article 
is in subheading 8538.90.60, HTSUS, which provides for parts for elec- 
trical connectors 

Customs, pursuant to 19 U.S.C. 1625(c)(1), intends to revoke NY 
B82385, and any other ruling not specifically identified to reflect the 
proper classification of the merchandise pursuant to the analysis set 
forth in Proposed Headquarters Ruling Letter (HQ) 962145 (see “At- 
tachment B” to this document) . Additionally, pursuant to 19 U.S.C. 
1625(c)(2), Customs intends to revoke any treatment previously ac- 
corded by the Customs Service to substantially identical transactions. 
Before taking this action, consideration will be given to any written 
comments timely received. 


Dated: September 22, 2000 


Marvin AMERNICK, 
(for John Durant, Director) 


Commercial Rulings Division 


ATTACHMENTS] 


[ATTACHMENT A] 


NY B82385 

March 7, 1997 
CLA-2-85:RR:NC:1: 112 B82385 
CATEGORY: Classification 
TARIFF NO.: 8547.20.0000 


Mr. Martin ZIMA 

KINTETSU WorLD Express (U.S 
2571 Busse Road 

Elk Grove Village, IL 60007 


Re: The tariff classification of a plastic connector housing. The country of origin is 
not stated. 


Dear Mr. Zima: 

In your letter dated February 6, 1997, on behalf of JST Corporation, you re- 
quested a tariff classification ruling. 

As indicated by the submitted sample, the plastic connector housing is the outer 
covering for the electrical elements, which are the principal components of the 
connector. This housing also serves a more important insulating function in that the 
plastic prevents unwanted contact between certain electrical wires and specific 
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elements. 

The applicable subheading for the plastic connector housing will be 8547.20.0000, 
Harmonized Tariff Schedule of the United States (HTS), which provides for insulat- 
ing fittings of plastics. The general rate of duty will be 1.5 percent ad valorem. 

This ruling is being issued under the provisions of Part 177 of the Customs 
Regulations (19 C.F.R. 177). 

A copy of the ruling or the control number indicated above should be provided 
with the entry documents filed at the time this merchandise is imported. If you have 
any questions regarding the ruling, contact National Import Specialist David Curran 
at 212-466-5680. 


ROBERT SWIERUPSKI, 

Chief, Machinery Branch 
National Commodity 
Specialist Division 


[ATTACHMENT B] 


HQ 962145 

CLA-2 RR:CR:GC 962145ptl 
CATEGORY: Classification 
TARIFF NO.: 8538.90.60 


Mr. MartINn ZIMA 

KINTETSU Wor_pD Express (U.S.A.), Inc. 
2571 Busse Road 

Elk Grove Village, IL 60007 


Re: Plastic electrical connector housing; NY B82385 revoked. 


Dear Mr. Zia: 

In NY B82385, issued to you on March 7, 1997, by the Director of Customs 
National Commodity Specialist Division, in New York, on behalf of JST Corporation, 
an article referred to as a plastic electrical connector housing was classified in 
subheading 8547.20.00, Harmonized Tariff Schedule of the United States (HTSUS), 
which provides for insulating fittings of plastics. We have reconsidered that ruling 
and determined that that classification is incorrect. Pursuant to the analysis set 
forth below, the correct classification for the article is subheading 8538.90.60, HTSUS, 
which provides for parts for electrical connectors. 


FACTS: 

The plastic connector housing classified in NY B82385 is a small (%” x %” x 4%”) 
rectangular box. The interior is evenly divided along its length into five separate 
compartments each with a large opening at one end, a small opening at the other 
and an additional opening along its “top.” The “bottom” of the connector has been 
made so that it forms a “clip” which can be used to attach the connector to some 
external surface. In your ruling request of February 6, 1997, you state the article 
protects the wiring and connector elements from overheating and short circuiting 
by protecting the wiring elements from heat and contact with other electrically 
active wires. The connector is made from 100 % molded plastic and is said to have 
uses ranging from automotive to light and heavy machinery. 


ISSUE: 
What is the classification of a plastic electrical connector housing? 


LAW AND ANALYSIS: 
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Merchandise is classifiable under the Harmonized Tariff Schedule of the United 
States (HTSUS) in accordance with the General Rules of Interpretation (GRIs). 
The systematic detail of the HTSUS is such that virtually all goods are classified by 
application of GRI 1, that is, according to the terms of the headings of the tariff 
schedule and any relative Section or Chapter Notes. In the event that the goods 
cannot be classified solely on the basis of GRI 1, and if the headings and legal notes 
do not otherwise require, the remaining GRIs may then be applied in order. 

In understanding the language of the HTSUS, the Harmonized Commodity De- 
scription and Coding System Explanatory Notes may be utilized. The Explanatory 
Notes (ENs), although not dispositive or legally binding, provide a commentary on 
the scope of each heading of the HTSUS, and are generally indicative of the proper 
interpretation of these headings. See T.D. 89-80, 54 Fed. Reg. 35127, 35128 (August 
23, 1989). 

The HTSUS headings under consideration are as follows 


8538.00 Parts suitable for use solely or principally with the apparatus of head- 
ing 8535, 8536 or 8537: 


8538.90 


8538.90.60 Molded parts 


Insulating fittings for electrical machines, appliances or equipment, 
being fittings wholly of insulating material apart from any minor 
components of metal (for example, threaded sockets) incorporated 
during molding solely for the purposes of assembly, other than insu- 
lators of heading 8546; electrical conduit tubing and joints therefor, of 
base metal lined with insulating material: 


8547.20.00 Insulating fittings of plastics 


In NY B82385, Customs classified the article in heading 8547, HTSUS, on the 
basis of EN 85.47(A) which provides, in pertinent part, as follows: 


“ With the exception of insulators as such (heading 85.46), this group covers 
all fittings for electrical machinery, appliances or apparatus, provided: 

(i) They are wholly of insulating material, or are wholly of insulating mate 
rial (e.g., plastics) apart from any minor components of metal (screws, threaded 
sockets, sleeves, etc.) incorporated during moulding solely for purposes of 
assembly. 

and (ii) They are designed for insulating purposes even though at the same 
time they have other functions (e.g., protection).” 


Customs has reviewed the relevant ENs and the subject article and has deter- 
mined that while the article is wholly made of an insulating material (plastic), it does 
not possess the characteristics normally associated with insulating fittings or other 
articles described in the EN. The molded plastic article being classified is designed to 
function as a part for a electrical connector housing and not as an insulating fitting 
or insulator. 

Accordingly, because the article is a part of an electrical connector and is not an 
insulating fitting, it falls within the scope of EN 85.38 and is classified in subheading 
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8538.90.60, HTSUS. 


HOLDING: 


Plastic electrical connector housings are classified in subheading 8538.90.60, 
HTSUS, which provides for [p]arts suitable for use solely or principally with the 
apparatus of heading 8535, 8536 or 8537: [o]ther: [olther: [molded parts. 


NY B82385, dated March 7, 1997, is revoked. 


JOHN DURANT, 
Director, 
Commercial Rulings Division 


19 CFR PART 177 


PROPOSED REVOCATION OF RULING 
LETTERAND TREATMENT 


RELATING TO TARIFF CLASSIFICATION OF DriLL/SAw CoMBINATION Kit 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of proposed revocation of ruling letter and treatment 
relating to the classification of a drill/circular saw combination kit. 


SUMMARY: Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 
1625 (c)(1)), as amended by section 623 of Title VI (Customs Modern- 
ization) of the North American Free Trade Agreement Implementa- 
tion Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises inter- 
ested parties that Customs intends to revoke a ruling letter pertain- 
ing to the tariff classification of a drill/circular saw combination kit 
under the Harmonized Tariff Schedule of the United States (HTSUS). 
Similarly, Customs intends to revoke any treatment previously ac- 
corded by Customs to substantially identical transactions. Comments 
are invited on the correctness of the proposed actions. 


DATE: Comments must be received on or before [30 days from the 
date of publication in the Customs Bulletin. ] 


ADDRESS: Written comments (preferably in triplicate) are to be ad- 
dressed to U.S. Customs Service, Office of Regulations and Rulings, 
Attention: Commercial Rulings Division, 1300 Pennsylvania Avenue, 
N.W., Washington, D.C. 20229. Comments submitted may be inspected 
at the same address during regular business hours. 


FOR FURTHER INFORMATION CONTACT: Allyson Mattanah, Gen- 
eral Classification Branch, (202) 927-2326. 


SUPPLEMENTARY INFORMATION: 
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BACKGROUND 

On December 8, 1993, Title VI (Customs Modernization), of the North 
American Free Trade Agreement Implementation Act (Pub. L. 103- 
182, 107 Stat. 2057) (hereinafter “Title VI”), became effective. Title VI 
amended many sections of the Tariff Act of 1930, as amended, and 
related laws. Two new concepts, which emerge from the law, are 
“informed compliance” and “shared responsibility.” These con- 
cepts are premised on the idea that in order to maximize voluntary 
compliance with Customs laws and regulations, the trade community 
needs to be clearly and completely informed of its legal obligations. 
Accordingly, the law imposes a greater obligation on Customs to pro- 
vide the public with improved information concerning the trade 
community’s responsibilities and rights under the Customs and re- 
lated laws. In addition, both the trade and Customs share responsibil- 
ity in carrying out import requirements. For example, under section 
484 of the Tariff Act of 1930, as amended (19 U.S.C. §1484), the im- 
porter of record is responsible for using reasonable care to enter, clas- 
sify and value imported merchandise, and to provide any other infor- 
mation necessary to enable Customs to properly assess duties, collect 
accurate statistics and determine whether any other applicable legal 
requirement is met. 

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 1625 (c)(1)), 
as amended by section 623 of Title VI (Customs Modernization) of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057), this notice advises interested parties that 
Customs intends to revoke a ruling pertaining to the tariff classifica- 
tion of a drill/saw combination kit. Although in this notice Customs is 
specifically referring to Port Director ruling (PD) E81194, dated May 
7, 1999, this notice covers any rulings on this merchandise which may 
exist but have not been specifically identified. Customs has under- 
taken reasonable efforts to search existing databases for rulings in 
addition to the one identified. No further rulings have been found. 
This notice will cover any rulings on this merchandise that may exist 
but have not been specifically identified. Any party, who has received 
an interpretive ruling or decision (i.e., ruling letter, internal advice 
memorandum or decision or protest review decision) on the merchan- 
dise subject to this notice, should advise Customs during this notice 
period. 

Similarly, pursuant to section 625(c)(2), Tariff Act of 1930 (19 U.S.C. 
1625(c)(2)), as amended by section 623 of Title VI, Customs intends to 
revoke any treatment previously accorded by Customs to substan- 
tially identical transactions. This treatment may, among other rea- 
sons, be the result of the importer’s reliance on a ruling issued to a 
third party, Customs personnel applying a ruling of a third party to 
importation of the same or similar merchandise, or the importer’s or 
Customs previous interpretation of the Harmonized Tariff Schedule of 
the United States (HTSUS). Any person involved in substantially iden- 
tical transactions should advise Customs during this notice period. An 
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importer’s failure to advise Customs of substantially identical trans- 
actions, or of a specific ruling not identified in this notice, may raise 
issues of reasonable care on the part of the importer or his agents for 
importation of merchandise subsequent to this notice. 

In PD E81194, Customs ruled that a battery powered drill/saw com- 
bination kit was classified according to its components. The drill was 
classified in subheading 8508.10.00, HTSUS. The circular saw was 
classified in subheading 8508.20.00, HTSUS. The nickel cadmium 
batteries were classified in subheading 8507.30.80 HTSUS. The bat- 
tery charger was classified in subheading 8504.40.95, HTSUS. The 
flashlight was classified in subheading 8513.10.20 HTSUS. The plastic 
carrying case was classified with the other articles under GRI 5(a), 
HTSUS. PD E81194 is set forth as Attachment “A”. 

It is now Customs position that this product is correctly classified as 
a set put up for retail sale in subheading 8505.20.00, HTSUS, which 
provides for “electromechanical tools for working in the hand with 
self-contained electric motor: saws”. We not that the kit contains the 
same items as a kit classified as a set in NY F81504, dated February 7, 
2000, except for the addition of a flashlight. That kit was classified 
according to GRI 3(c) under subheading 8508.20.00, HTSUS. Customs 
now believes that a flashlight included in the kit may be used in con- 
junction with the other articles “to meet a particular need or carry out 
a specific activity.” One might use the saw to cut a piece of wood to 
specifications and then use the drill to assist in fastening the wood 
into place in a dark area, such as in a cabinet, closet, attic or base- 
ment, thereby necessitating the use of the flashlight to complete the 
project. The flashlight would also be useful to properly place a drill bit 
when drilling a hole in a recessed area. 

Customs, pursuant to 19 U.S.C. 1625(c)(1), intends to revoke PD 

#81194, and any other ruling not specifically identified, to reflect the 

proper classification of the merchandise pursuant to the analysis set 
forth in Proposed Headquarters Ruling Letter (HQ) 964187 (see At- 
tachment “B” to this document). Additionally, pursuant to 19 U.S.C. 
1625(c)(2), Customs intends to revoke any treatment previously ac- 
corded by Customs to substantially identical transactions. Before tak- 
ing this action, consideration will be given to any written comments 
timely received. 


Dated: September 22, 2000 


MaArvVIN AMERNICK 
(For John Durant, Director) 
Commercial Rulings Division 
[Attachments] 
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PD E81194 

May 7, 1999 

CLA-2-85:LA:S:T:1:6:C03 E81194 
CATEGORY: Classification 

TARIFF NO.: 8508.10.0010, 8508.20.0020, 
8507.30.8010, 8504.40.9550, 8513.10.2000. 


JONATHAN P. BECK 

Tower GrouP INTERNATIONAL 
1099 Winterson Road 
Suite 105 

Linthicum, MD 21090 


Re: The tariff classification of electric hand tools from China. 


Dear Mr. BEck: 

In your letter dated March 25, 1999 on behalf of Black & Decker Corporation, you 
requested a tariff classification ruling. 

No sample was submitted but, based on your description, the subject item is made 
up of the following articles: 


1 Battery powered drill 

1 Battery powered circular saw 
2 Nickel cadmium batteries 

1 Battery charger 

1 Flashlight 

1 Plastic fitted carrying case 


Although the various articles are packaged together, they do not constitute a set 


and are classifiable in the specific provisions for such articles in the Harmonized 
Tariff Schedule of the United States (HTS). 

The applicable subheading for the drill will be 8508.10.0010, HTS, which provides 
for battery powered rotary drills. The rate of duty will be 1.7 percent ad valorem. 

The applicable subheading for the circular saw will be 8508.20.0020, HTS, which 
provides for circular saws. The rate of duty will be free. 

The applicable subheading for the nickel cadmium batteries will be 8507.30.8010, 
HTS, which provides for nickel cadmium batteries. The rate of duty will be 2.5 
percent ad valorem. 

The applicable subheading for the battery charger will be 8504.40.9550, HTS, 
which provides for rectifiers and rectifying apparatus, other than power supplies 
The rate of duty will be 1.5 percent ad valorem. 

The applicable subheading for the flashlight will be 8513.10.2000, HTS, which 
provides for flashlights. The rate of duty will be 12.5 percent ad valorem. 

The plastic carrying case will be classified with the articles as provided for in 
General Rule of Interpretation 5(a) of the HTS. 

This ruling is being issued under the provisions of Part 177 of the Customs 
Regulations (19 C.F.R. 177). 

A copy of this ruling letter or the control number indicated above should be 
provided with the entry documents filed at the time this merchandise is imported. 


IRENE JANKOV, 
Port Director 
Los Angeles-Long Beach Seaport 
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[ATTACHMENT B} 


HQ 964187 

CLA-2 RR:CR:GC 964187AM 
CATEGORY: CLASSIFICATION 
TARIFF NO.: 8508.20.00 


Mr. JONATHAN P. Beck 

Tower GrouP INTERNATIONAL 

1099 Winterson Road, Ste. #105 
Linthicum, MD 21090 


Re: PD E81194 revoked; drill/circular saw combination kit 


Dear Mr. BEck: 

This is in reference to PD E81194, issued to you on May 7, 1999, concerning the 
classification, under the Harmonized Tariff Schedule of the United States (HTSUS), 
of a Black & Decker drill/ circular saw combination kit [hereinafter “kit”]. We have 
reviewed the decision in PD E81194 and have determined that the classification set 
forth in that ruling for the kit is in error. This ruling revokes PD E81194. 
FACTS: 

The kit consists of the following articles: 1 battery powered drill, 1 battery pow- 
ered circular saw, 2 nickel cadmium batteries, 1 battery charger, 1 flashlight, and 1 
plastic fitted carrying case. No sample was submitted. 

In PD E81194, Customs classified the referenced kit under the specific HTSUS 
subheading for each component stating that the articles, although packaged to- 
gether, do not constitute a set under the HTSUS. The drill was classified in subhead- 
ing 8508.10.00, HTSUS. The circular saw was classified in subheading 8508.20.00, 
HTSUS. The nickel cadmium batteries were classified in subheading 8507.30.80, 
HTSUS. The battery charger was classified in subheading 8504.40.95, HTSUS. The 
flashlight was classified in subheading 8513.10.20, HTSUS. The plastic carrying 
case was classified with the other articles under GRI 5(a), HTSUS. 


ISSUE: 


Whether a kit consisting of 1 battery powered drill, 1 battery powered circular 
saw, 2 nickel cadmium batteries, 1 battery charger, 1 flashlight, and 1 plastic fitted 
carrying case is classified as a set under the HTSUS? 


LAW AND ANALYSIS: 


Merchandise imported into the U.S. is classified under the HTSUS. Tariff classi- 
fication is governed by the principles set forth in the General Rules of Interpretation 
(GRIs) and, in the absence of special language or context that requires otherwise, by 
the Additional U.S. Rules of Interpretation. The GRIs and the Additional U.S. Rules 
of Interpretation are part of the HTSUS and are to be considered statutory provi- 
sions of law. 

GRI 1 requires that classification be determined first according to the terms of the 
headings of the tariff schedule and any related section or chapter notes and, unless 
otherwise required, according to the remaining GRIs taken in order. GRI 6 requires 
that the classification of goods in the subheadings of headings shall be determined 
according to the terms of those subheadings, any related subheading notes and 
mutatis mutandis, to the GRIs. In interpreting the HTSUS, the Explanatory Notes 
(ENs) of the Harmonized Commodity Description and Coding System may be uti- 
lized. The ENs, although not dispositive or legally binding, provide a commentary on 
the scope of each heading, and are generally indicative of the proper interpretation 
of the HTSUSA. See T.D. 89-80, 54 Fed. Reg. 35127 (August 23, 1989). 

GRI 3(b) provides for the classification of goods put up in sets for retail sale. The 
rule states, in pertinent part, as follows: 


(b) Mixtures, composite goods consisting of different materials or made up of 
different components, and goods put up in sets for retail sale, which cannot be 
classified by reference to 3(a), shall be classified as if they consisted of the 
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material or component which gives them their essential character, insofar as 
this criterion is applicable. 


Explanatory Note (X) (page 5) to GRI 3(b) states that the term “goods put up in 
sets for retail sale” means goods which: 


(a) consist of at least two different articles which are, prima facie, classifiable 
in different headings; 


(b) consist of products or articles put up together to meet a particular need or 
carry out a specific activity; and 


(c) are put up in a manner suitable for sale directly to users without repack- 
ing. 


GRI 3(c) states: “When goods cannot be classified by reference to 3(a) or 3(b), 
they shall be classified under the heading which occurs last in numerical order 
among those which equally merit consideration.” 

In the instant case, criteria (a) and (c) of the EN to GRI 3(b) are easily met. The 
kit consists of products that, if imported separately, are classifiable in the following 
five different headings: 


4202 Trunks, suitcases, vanity cases, attache cases, briefcases, school satchels, 
spectacle cases, binocular cases, camera cases, musical instrument cases, 
gun cases, holsters and similar containers; traveling bags, toiletry bags, knap- 
sacks and backpacks, handbags, shopping bags, wallets, purses, map cases, 
cigarette cases, tobacco pouches, tool bags, sports bags, bottle cases, jewelry 
boxes, powder cases, cutlery cases and similar containers, of leather or of 
composition leather, of sheeting of plastics, of textile materials, of vulcanized 
fiber, or of paperboard, or wholly or mainly covered with such materials or 
with paper: Trunks, suitcases, vanity cases, attache cases, briefcases, school 
satchels and similar containers: 


Electrical transformers, static converters (for example, rectifiers) and induc- 
tors; parts thereof: 


Electric storage batteries, including separators therefor (sic), whether or not 
rectangular (including square); parts thereof: 


Electromechanical tools for working in the hand with self-contained electric 
motor; parts thereof: 


Portable electric lamps designed to function by their own source of energy 
(for example, dry batteries, storage batteries, magnetos), other than lighting 
equipment of heading 8512; parts thereof: 


Accordingly, the plastic carrying case is classifiable in heading 4202, HTSUS. The 
battery charger is classifiable under heading 8504, HTSUS. The nickel cadmium 
batteries are classifiable under heading 8507, HTSUS. The drill and circular saw are 
classifiable under heading 8508, HTSUS. The flashlight is classifiable under head- 
ing 8513, HTSUS. All of these articles are put up in the plastic fitted carrying case, 
a manner suitable for sale directly to users without repacking. 

Moving to criteria (b), the second requirement of the EN to GRI 3(b), there appear 
to be no judicial cases under the HTSUS dealing specifically with the meaning of the 
language “to meet a particular need or carry out a specific activity”. In HQ 953472, 
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dated March 21, 1994, Customs articulated its position that in order to be classifiable 
as a set, the individual components must be “used together or in conjunction with 
another for a single purpose [need] or activity.” 

Clearly the batteries and battery charger are used in conjunction with the power 
tools for the single purpose of making the cordless power tools useable. Likewise, 
the plastic carrying case is designed to carry the items that compose the kit, thus 
providing the tools to the user in an efficient manner. It is therefore used in 
conjunction with the tools for the single activity of building or constructing with 
wood. 

Nevertheless, we must determine whether the other articles in the kit are “put 
up together to meet a particular need or carry out a specific activity.” To answer the 
question of whether a circular saw, a drill and a flashlight would be used in conjunc- 
tion with one another for a single purpose, we consulted the internet and other 
sources. We found advertisements for numerous kits containing drills and flash- 
lights, and drills and saws, but few containing all three. We did find kits by other 
manufacturers containing a cordless circular saw, drill and flashlight. In fact, it is 
unlikely that a circular saw would be used with a flashlight. In order to use a 
circular saw safely, one must have a well lit, flat surface that will support the wood 
being cut. These precautions do not lend themselves to the use of a flashlight. A 
flashlight may be useful, however, in correctly placing a drill when working in a 
closet or cabinet, attic, crawlspace, under a deck or in a basement. It is therefore 
likely that a number of projects would require the use of all three of these items in 
conjunction with one another. For instance, the saw might be used to cut the wood 
to specifications in a proper work space and then the drill and flashlight might be 
necessary to fasten the wood in a poorly lit area by use of the screwdriver head of 
the drill. The flashlight might also be used to illuminate a recessed area of a piece of 
wood in order to drill a hole in that area. All of the articles work together to carry out 
the activity of constructing with wood. Hence, the kit qualifies as a set within the 
meaning of GRI 3(b). 

GRI 3(b) also directs us to consider which articles in the set merit consideration in 
determining the article that imparts the essential character to the set. The kit is 
marketed as a drill/circular saw combination kit. It is purchased for the use of the 
drill and the saw, not the flashlight, batteries, battery charger or plastic carrying 
case. The other articles in the kit simply assist the user in utilizing the drill and the 
circular saw and therefore do not merit equal consideration in tariff classification. 

GRI 1 instructs us to first consider the headings of each chapter. Here, both the 
drill and the saw are classified in heading 8508, HTSUS. GRI 6 directs us to classify 
articles at the subheading level according to the chapter notes and GRIs. The drill, 
classifiable in subheading 8508.10.00, HTSUS, and the circular saw, classifiable in 
subheading 8508.20.00, HTSUS, are both important articles in the completion of 
construction projects. Applying GRI 3(b) at the subheading level, neither the drill 
nor the saw can be said to impart the essential character to the set over the other. 
By application of GRI 3(c), the instant set is classified in subheading 8508.20.00, 
HTSUS, the subheading which occurs last in numerical order. We note that the kit 
contains the same items as a kit classified as a set in NY F81504, dated February 7, 
2000, except for the addition of a flashlight. That kit was classified according to GRI 
3(c) under subheading 8508.20.00, HTSUS. 


HOLDING: 


The kit is classified in subheading 8505.20.00, HTSUS, the provision for 
“{E]lectromechanical tools for working in the hand with self-contained electric mo- 
tor; parts thereof: Saws.” 


EFFECT ON OTHER RULINGS: 
PD E81194, issued May 7, 1999, is revoked. 
JOHN DurRANT, 


Director, 
Commercial Rulings Division 
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19 CFR PART 177 


PROPOSED REVOCATION OF RULING 
LETTER AND TREATMENT 


RELATING TO TARIFF CLASSIFICATION OF A Woop SPADE DRILL Bit Set ANDA 
Lock INSTALLATION Kit 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of proposed revocation of ruling letter and treatment 
relating to the classification of a wood spade drill bit set and a lock 
installation kit. 


SUMMARY: Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 
1625 (c)(1)), as amended by section 623 of Title VI (Customs Modern- 
ization) of the North American Free Trade Agreement Implementa- 
tion Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises inter- 
ested parties that Customs intends to revoke a ruling letter pertain- 
ing to the tariff classification of a wood spade drill bit set and a lock 
installation kit under the Harmonized Tariff Schedule of the United 
States (HTSUS). Similarly, Customs intends to revoke any treatment 
previously accorded by Customs to substantially identical transactions. 
Comments are invited on the correctness of the proposed actions. 


DATE: Comments must be received on or before [30 thirty days from 
the date of publication in the Customs Bulletin. | 


ADDRESS: Written comments (preferably in triplicate) are to be ad- 
dressed to U.S. Customs Service, Office of Regulations and Rulings, 
Attention: Commercial Rulings Division, 1300 Pennsylvania Avenue, 
N.W., Washington, D.C. 20229. Comments submitted may be inspected 
at the same address during regular business hours. 


FOR FURTHER INFORMATION CONTACT: Allyson Mattanah, Gen- 
eral Classification Branch, (202) 927-2326. 


SUPPLEMENTARY INFORMATION: 
BACKGROUND 

On December 8, 1993, Title VI (Customs Modernization), of the North 
American Free Trade Agreement Implementation Act (Pub. L. 103- 
182, 107 Stat. 2057) (hereinafter “Title VI”), became effective. Title VI 
amended many sections of the Tariff Act of 1930, as amended, and 
related laws. Two new concepts, which emerge from the law, are 
“informed compliance” and “shared responsibility.” These concepts 
are premised on the idea that in order to maximize voluntary compli- 
ance with Customs laws and regulations, the trade community needs 
to be clearly and completely informed of its legal obligations. Accord- 
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ingly, the law imposes a greater obligation on Customs to provide the 
public with improved information concerning the trade community’s 
responsibilities and rights under the Customs and related laws. In 
addition, both the trade and Customs share responsibility in carrying 
out import requirements. For example, under section 484 of the Tar- 
iff Act of 1930, as amended (19 U.S.C. §1484), the importer of record is 
responsible for using reasonable care to enter, classify and value im- 
ported merchandise, and to provide any other information necessary 
to enable Customs to properly assess duties, collect accurate statistics 
and determine whether any other applicable legal requirement is met. 

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 1625 (c)(1)), 
as amended by section 623 of Title VI (Customs Modernization) of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057), this notice advises interested parties that 
Customs intends to revoke a ruling pertaining to the tariff classifica- 
tion of a Black & Decker drill/saw combination kit. Although in this 
notice Customs is specifically referring to Port Director ruling (NY) 
F80626, dated December 14, 1999, this notice covers any rulings on 
this merchandise which may exist but have not been specifically iden- 
tified. Customs has undertaken reasonable efforts to search existing 
databases for rulings in addition to the one identified. No further 
rulings have been found. This notice will cover any rulings on this 
merchandise that may exist but have not been specifically identified. 
Any party, who has received an interpretive ruling or decision (i.e., 
ruling letter, internal advice memorandum or decision or protest re- 
view decision) on the merchandise subject to this notice, should ad- 
vise Customs during this notice period. 

Similarly, pursuant to section 625(c)(2), Tariff Act of 1930 (19 U.S.C. 
1625(c)(2)), as amended by section 623 of Title VI, Customs intends to 
revoke any treatment previously accorded by Customs to substan- 
tially identical transactions. This treatment may, among other rea- 
sons, be the result of the importer’s reliance on a ruling issued to a 
third party, Customs personnel applying a ruling of a third party to 
importation of the same or similar merchandise, or the importer’s or 
Customs previous interpretation of the Harmonized Tariff Schedule of 
the United States (HTSUS). Any person involved in substantially iden- 
tical transactions should advise Customs during this notice period. An 
importer’s failure to advise Customs of substantially identical trans- 
actions, or of a specific ruling not identified in this notice, may raise 
issues of reasonable care on the part of the importer or his agents for 
importation of merchandise subsequent to this notice. 

In NY F80626, Customs ruled that a wood spade bit set, (14”, 4” and 
1” bits), and a lock installation kit, consisting of a 2 1/8” cup type hole 
saw, a 1” wood spade bit and mandrel (1/4” HSS pilot drill bit plus 
arbor), were both classified in subheading 8205.30.6000, HTSUS. NY 
F80626 is set forth as Attachment “A”. 

It is now Customs position that both products are correctly classi- 
fied in subheading 8207.50.60, HTSUS, which provides for 
“(Interchangeable tools for handtools, whether or not power operated 
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or for machine-tools ...: tools for drilling, other than rock drilling, and 
parts thereof: other: not suitable for cutting metal, and parts thereof: 
For handtools, and parts thereof.”. 

Customs, pursuant to 19 U.S.C. 1625(c)(1), intends to revoke NY 
F80626, and any other ruling not specifically identified, to reflect the 
proper classification of the merchandise pursuant to the analysis set 
forth in Proposed Headquarters Ruling Letter (HQ) 963775 (see At- 

tachment “B” to this document). Additionally, pursuant to 19 U.S.C. 
1625(c)(2), Customs intends to revoke any treatment previously ac- 
corded by Customs to substantially identical transactions. Before tak- 
ing this action, consideration will be given to any written comments 
timely received. 


Dated: September 25, 2000 


MARVIN AMERNICK, 
(For John Durant, Director) 
Commercial Rulings Division 


[Attachments] 


[ATTACHMENT A] 


NY F80626 

December 14, 1999 
CLA-2-82:RR:NC:1: 115 F80626 
CATEGORY: Classification 
TARIFF NO.: 8205.30.6000 


Ms. MICHELE SMITH 

Sears ROEBUCK AND Co. 

IMpoRT DEPARTMENT 733IMP 

3333 Beverly Road, BC 172A-A 
Hoffman Estates, Illinois 60179 


Re: The tariff classification of Wood Spade Bit Sets from China. 


Dear Ms. SMITH: 


In your letter dated November 30, 1999 you requested a tariff classification a 

The first sample (Stock nbr 73302) is a 3pc Wood Spade Bit Set with sizes of } 
and 1”. The item is for drilling a hole in wood plate. 

The second sample (stock nbr 73324) is a lock installation kit, which includes a 2- 
1/8” hole saw with arbor, “4” Hss Pilot drill bit, 1” 3 point wood spade bit, 6” long. This 
item is for drilling a hole in the door before installing a cylindrical lock. 

Both samples are hermetically sealed in blister packs. 

The samples will be returned as per your request. 

The applicable subheading for the Spade Bit Sets will be 8205.30.6000, Harmo- 
nized Tariff Schedule of the United States (HTS), which provides for Planes, chisels, 
gouges and similar cutting tools for working wood and parts thereof: Other (includ- 
ing parts). The rate of duty will be 5% ad valorem. 

The rates of duty will remain the same in 2000. 

This ruling is being issued under the provisions of Part 177 of the Customs 


74 
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Regulations (19 C.F.R. 177) 

A copy of the ruling or the control number indicated above should be provided 
with the entry documents filed at the time this merchandise is imported. If you have 
any questions regarding the ruling, contact National Import Specialist Melvyn 


7 FF 


Birnbaum at 212-637-7017. 
t B. SWIERUPSKI, 
Director, 
National Commodity 
Spe ( ialist Division 


[ATTACHMENT B 


HQ 963775 

CLA-2 RR:CR:GC 963775AM 
CATEGORY: CLASSIFICATION 
TARIFF NO.: 8207.50.60 


Ms. MICHELE SMITH 

Sears, ROEBUCK AND Co. 

Import DEPARTMENT #733IMP 
3333 Beverly Road, BC 172A-A 
Hoffman Estates, IL 60179 


Re: NY F80626 revoked; wood spade bit set and lock installation kit 


Dear Ms. Situ: 

This is in reference to NY F80626, issued to you by the Customs National Com- 
modity Specialist Division, New York, on December 14, 1999, concerning the classi- 
fication, under the Harmonized Tariff Schedule of the United States (HTSUS), of a 
three piece wood spade bit set, and a lock installation kit. We have reviewed the 
decision in NY F80626 and have determined that the classification set forth, for both 
products, is in error. This ruling revokes NY F80626 
FACTS: 

Both products are used with a power drill. Samples have been provided. The 
three piece wood spade bit set (Stock # 73302) (made in China) includes %”, *4” and 
1” bits said to be for drilling holes in wood plate. All are 3 point style, 6” long with a 
5.4mm hex shank and made of heat treated medium carbon steel. The cutting part 
of the bits does not contain any chromium, molybdenum, tungsten or vanadium. 
The wood spade bit set is blister packed on a cardboard backing. 

The lock installation kit (Stock #73324) (made in Taiwan) includes a 2 1/8” cup 
type hole saw, a 1” wood spade bit and mandrel (1/4” HSS pilot drill bit plus arbor). 
The drill bit is attached to the arbor. The arbor has a threaded part and a nut to 
attach and lock the hole saw to the arbor. In operation, the arbor with the pilot drill 
and hole saw mounted to it is attached to a power drill. The hole is cut for the lock 
mechanism first. A template is used to indicate where to start the hole with the pilot 
drill on one side of the door, with the hole saw following. The process is then 
repeated on the other side. The wood spade bit is then used to drill the hole for the 
latch mechanism. The cutting part of the wood spade bit contains no chromium, 
molybdenum, titanium or vanadium. The cutting part of the pilot drill bit contains 
less than .2% chromium and molybdenum and no tungsten or vanadium. The lock 
installation kit is contained in a molded clear plastic with a cardboard backing stapled 
to the plastic. 

In NY F80626, Customs classified both products in subheading 8205.30.6000, 
HTSUS, which provides for handtools (including glass cutters) not elsewhere speci- 
fied or included: planes, chisels, gouges and similar cutting tools for working wood, 
and parts thereof: other. 
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ISSUES: 
(1) Whether a kit consisting of three wood spade bits and a kit consisting of a 
2 1/8” cup type hole saw, a wood spade bit and mandrel (drill bit plus arbor) are 
classified under heading 8205, HTSUS, which provides for handtools (including 
glass cutters) not elsewhere specified or included, or under heading 8207, 
HTSUS, which provides for interchangeable tools for handtools, whether or 
not power operated or for machine tools. 


Whether the components of either kit are classified as a set. 


LAW AND ANALYSIS: 


Merchandise imported into the U.S. is classified under the HTSUS. Tariff classi 
fication is governed by the principles set forth in the General Rules of Interpretation 
(GRIs) and, in the absence of special language or context that requires otherwise, by 
the Additional U.S. Rules of Interpretation. The GRIs and the Additional U.S. Rules 
of Interpretation are part of the HTSUS and are to be considered statutory provi- 
sions of law. 

GRI 1 requires that classification be determined first according to the terms of the 
headings of the tariff schedule and any related section or chapter notes and, unless 
otherwise required, according to the remaining GRIs taken in order. GRI 6 requires 
that the classification of goods in the subheadings of headings shall be determined 
according to the terms of those subheadings, any related subheading notes and 
mutatis mutandis, to the GRIs. In interpreting the HTSUS, the Explanatory Notes 
(ENs) of the Harmonized Commodity Description and Coding System may be uti- 
lized. The ENs, although not dispositive or legally binding, provide a commentary on 
the scope of each heading, and are generally indicative of the proper interpretation 
of the HTSUSA. See T.D. 89-80, 54 Fed. Reg. 35127 (August 23, 1989 


The following HTSUS headings are under consideration 


8205 Handtools (including glass cutters) not elsewhere specified or included; blow 
torches and similar self-contained torches; vises, clamps and the like, other 


than accessories for and parts of machine tools; anvils; portable forges; hand- 


e 
or pedal- operated grinding wheels with frameworks; base metal parts 
thereof: 


Interchangeable tools for handtools, whether or not power-operated, or for 
machine-tools (for example, for pressing, stamping, punching, tapping, thread- 
ing, drilling, boring, broaching, milling, turning or screwdriving), including 
dies for drawing or extruding metal, and rock drilling or earth boring tools; 
base metal parts thereof: 

The ENs for heading 8205 indicate that the heading excludes: “(b) interchange- 
able tools designed for use in hand tools, mechanical or not, in machine tools or in 
power-operated hand tools. (e.g., screwdriver bits and rock drilling bits) (heading 
8207).” While wood spade bits are not specifically included in the examples, they are, 
ejusdem generis, a type of bit closely related to those specified. Wood spade bits are 
interchangeable in power drills, a hand tool. Hence, the wood spade bits are ex- 
cluded from classification in heading 8205, HTSUS. Rather, the wood spade bits are 
classified in heading 8207, HTSUS. Specifically, they are classified in subheading 
8207.50.6000, HTSUS, which provides for “|I|nterchangeable tools for handtools, 
whether or not power operated or for machine-tools ...: tools for drilling, other than 
rock drilling, and parts thereof: other: not suitable for cutting metal, and parts 
thereof: For handtools, and parts thereof.” 

Similarly, the wood spade bit and the pilot drill bit of the lock installation kit are 
also classified in heading 8207, HTSUS. The hole saw falls in heading 8202, HTSUS, 
the provision for “[H]andsaws, and metal parts thereof; blades for saws of all kinds 
(including slitting, slotting or toothless saw blades), and base metal parts thereof: . . 
.” The arbor falls under heading 8466, HTSUS, the provision for “ . . .tool holders for 
any type of tool for working in the hand: .. .” 

GRI 3(b) provides for the classification of goods put up in sets for retail sale. The 
rule states in pertinent part: 
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(b) Mixtures, composite goods consisting of different materials or made up of 
different components, and goods put up in sets for retail sale, which cannot be 
classified by reference to 3(a), shall be classified as if they consisted of the 
material or component which gives them their essential character, insofar as 
this criterion is applicable. 


The EN to GRI 3(b) state: 


(VII) In all these cases the goods are to be classified as if they consisted of the 
material or component which gives them their essential character, insofar 
as this criterion is applicable. 


(VIII) The factor which determines the essential character will vary as between 
different kinds of goods. It may, for example, be determined by the nature 
of the material or component, its bulk, quantity, weight or value, or by the 
role of a constituent material in relation to the use of the Ogoods. 


For the purposes of this Rule, the term “goods put up in sets for retail sale” 
shall be taken to mean goods which: 


consist of at least two different articles which are, prima facie, classifiable 
in different headings; 


consist of products or articles put up together to meet a particular need or 
carry out a specific activity; and 


(c) are put up in a manner suitable for sale directly to users without repacking. 


GRI 3(c) states: “When goods cannot be classified by reference to 3(a) or 3(b), 
they shall be classified under the heading which occurs last in numerical order 
among those which equally merit consideration.” 

Although the wood spade bit set is stated to be and is sold as a “set”, it is not 
classified as a “set” for tariff purposes under rule 3(b) because all of the bits are 
classifiable in the same heading (discussed above), thus failing the first requirement 
of EN (X) to GRI 3(b). The lock installation kit is classified as a “set” because the 
items meet all three requirements of EN (X). The kit consists of at least two 
different articles that are, prima facie, classifiable in different headings (discussed 
above). The items in the kit are used in conjunction with one another to carry out 
the specific activity of installing a lock. The items are put up in a manner suitable for 
sale directly to users without repacking. 

However, three of the articles in the set, the wood spade bit, the drill bit and the 
hole saw equally impart to the set its essential character because each are used 
equally in the installation of a lock. The arbor does not merit equal consideration 
with the other articles as it is simply used to fit the hole saw to the pilot drill bit. As 
provided, it is inseparable from the pilot drill bit and is essentially an extension to the 
bit. Hence, the set is classified by means of GRI 3(c) in heading 8207, HTSUS, that 
heading which comes last in numerical order amongst those headings that merit 
equal consideration. 


HOLDING: 


The kit is classified in subheading 8207.50.60, HTSUS, the provision for 
“[I]nterchangeable tools for handtools, whether or not power operated or for ma- 
chine-tools ...: tools for drilling, other than rock drilling, and parts thereof: other: not 
suitable for cutting metal, and parts thereof: For handtools, and parts thereof.” 


EFFECT ON OTHER RULINGS: 
NY F80626, issued December 14, 1999, is revoked. 
JOHN DURANT, 


Director, 
Commercial Rulings Division 
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PROPOSED REVOCATION OF RULING LETTERAND 
TREATMENT RELATING TO THE CLASSIFICATION 
OF A“COLLAR BANDANA” 


AGENCY: U.S. Customs Service, Department of the Treasury 


ACTION: Notice of proposed revocation of a tariff classification ruling 
and revocation of treatment relating to the classification of a “Collar 
Bandana”. 


SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C. 
1625(c)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub.L. 103-182, 107 Stat. 2057), this notice advises interested 
parties that Customs intends to revoke a ruling letter relating to the 
tariff classification of a “Collar Bandana” under the Harmonized Tariff 
Schedule of the United States (HTSUS), and to revoke any treatment 
previously accorded by the Customs Service to substantially identical 
merchandise. Comments are invited on the correctness of the pro- 
posed action. 


DATE: Comments must be received on or before (30 days from the 
date of publication of notice in the Customs Bulletin). 


ADDRESS: Written comments (preferably in triplicate) are to be ad- 
dressed to U.S. Customs Service, Office of Regulations and Rulings, 
Attention: Textile Classification Branch, 1300 Pennsylvania Avenue 
N.W., Washington, D.C. 20229. Comments submitted may be inspected 
at the Commercial Rulings Division, Office of Regulations and Rul- 
ings, 1300 Pennsylvania Avenue N.W., Washington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: Ann Segura Minardi, 
Textile Branch, at (202) 927-2380. 


SUPPLEMENTARY INFORMATION: 
BACKGROUND 

On December 8, 1993, Title VI, (Customs Modernization), of the 
North American Free Trade Agreement Implementation Act (Pub.L. 
103-182, 107 Stat. 2057), (hereinafter “Title VI”), became effective. Title 
VI amended many sections of the Tariff Act of 1930, as amended and 
related laws. Two new concepts which emerge from the law are “in- 
formed compliance” and “shared responsibility.” These concepts are 
premised on the idea that in order to maximize voluntary compliance 
with Customs laws and regulations, the trade community needs to be 
clearly and completely informed of its legal obligations. Accordingly, 
the law imposes a greater obligation on Customs to provide the public 
with improved information concerning the trade community’s respon- 
sibilities and rights under the Customs and related laws. In addition, 





126 CUSTOMS BULLETIN AND DECISIONS, VOL. 34, NO. 41 & 42, OCTOBER 18, 2000 


both the trade and Customs share responsibility in carrying out im- 
port requirements. For example, under section 484 of the Tariff Act of 
1930, as amended, (19 U.S.C. section 1484) the importer of record is 
responsible for using reasonable care to enter, classify and value im- 
ported merchandise, and provide any other information necessary to 
enable Customs to properly assess duties, collect accurate statistics 
and determine whether any other applicable legal requirement is met. 

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 1625(c)(1)), 
as amended by section 623 of Title VI, this notice advises interested 
parties that Customs intends to revoke a ruling letter pertaining to 
the tariff classification of a “Collar Bandana.” Although in this notice, 
Customs is specifically referring to New York Ruling (NY) 816981 dated 
January 2, 1996, this notice covers any rulings on this merchandise 
which may exist but have not been specifically identified. Customs 
has undertaken reasonable efforts to search existing databases for 
rulings in addition to the one identified. No further rulings have been 
found. Any party who has received an interpretive ruling or decision 
(i.e., ruling letter, internal advice memorandum or decision or protest 
review decision) on the merchandise subject to this notice, should 
advise Customs during this period. Similarly, pursuant to section 
625(c)(2), Tariff Act of 1930 (19 U.S.C. 1625(c)(2)), as amended by sec- 
tion 623 of Title VI, Customs intends to revoke any treatment previ- 
ously accorded by Customs to substantially identical transactions. This 
treatment may, among other reasons, be the result of the importer’s 
reliance on a ruling issued to a third party, Customs personnel apply- 
ing a ruling of a third party to importations of the same or similar 
merchandise, or the importer’s or Customs previous interpretation of 
the Harmonized Tariff Schedule of the United States (HTSUS). Any 
person involved in substantially identical transactions should advise 
Customs during this notice period. An importer’s failure to advise 
Customs of substantially identical transactions or of a specific ruling 
not identified in this notice, may raise the rebuttable presumption of 
lack of reasonable care on the part of the importer or his agents for 
importations of merchandise subsequent to the effective date of the 
final notice. 

In NY 816981, Customs ruled that a “Collar Bandana” consisting of a 
woven cotton fabric with a nylon lining and hook and loop closure was 
properly classified in subeading 6217.10.9030, HTSUS, which provides 
for “Other made up clothing accessories; parts of garments or of cloth- 
ing accessories other than those of heading 6212: Accessories: Other, 
of man-made fibers.” This ruling letter is set forth as “Attachment A” 
to this document. Since the issuance of this ruling, Customs reviewed 
the classification of these items and determined that the cited ruling 
isinerror. We have determined that this item is classifiable in sub- 
heading 6307.90.9989, HTSUS, which is the provision for “Other made 
up articles, including dress patterns: Other: Other: Other: Other: 
Other”. 

Pursuant to 19 U.S.C. 1625(c)(1), Customs intends to revoke NY 
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816981 dated January 2, 1996, and any other ruling not specifically 
identified, to reflect the proper classification of the merchandise pur- 
suant to the analysis set forth in Proposed Headquarters Ruling Let- 
ter (HQ) 960568 (see “Attachment B” to this document). Additionally, 
pursuant to 19 U.S.C. 1625(c)(2), Customs intends to revoke any treat- 
ment previously accorded by the Customs Service to substantially iden- 
tical merchandise. Before taking this action consideration will be given 
to any written comments timely received. 


Dated: September 25, 2000 


JOHN E. ELKINS 
(For John Durant, Director) 
Commercial Rulings Division 


[Attachment] 


[ATTACHMENT A] 


NY 816981 

January 2, 1996 
CLA-2-62:RR:NC:5:353 816981 
CATEGORY: Classification 
TARIFF NO.: 6217.10.9030(EN) 


Mr. STEPHEN M. ZELMAN 
STEPHEN M. ZEHNAN & ASSOCIATES 
845 Third Ave. 

New York, N.Y. 10022 


Re: The tariff classification of a collar bandana from China. 


Dear Mr. ZELMAN: 

In your letter dated November 22, 1995, on behalf Sportsmed International, Inc., 
you requested a classification ruling. 

The submitted sample is a collar bandana consisting of a woven cotton fabric with 
a nylon lining, and a hook and loop closure. It is designed to be worn loosely around 
the neck to provide warmth to the user. There is an opening at the end of the collar 
bandana were a heat packet can to inserted to provide additional warmth to the 
user. The collar functions much the same way as a dickie or mock turtleneck. 

The applicable subheading for the collar bandana will be 6217.10.9030(EN), Har- 
monized Tariff Schedule of the United States (HTS), which provides for other made 
up clothing accessories; parts of garments or of clothing accessories, other than 
those of heading 6212: Accessories: Other, Of man-made fibers. The duty rate will be 
15.4 percent ad valorem. The duty rate for 1996 will be 15.3 percent ad valorem. 

The collar bandana falls within textile category designation 659. Based upon 
international textile trade agreements products of China are subject to quota and 
the requirement of a visa. 

The designated textile and apparel categories may be subdivided into parts. If so, 
visa and quota requirements applicable to the subject merchandise may be affected. 
Part categories are the result of international bilateral agreements which are sub- 
ject to frequent renegotiations and changes. To obtain the most current information 
available, we suggest that you check, close to the time of shipment, the Status 
Report on Current Import Quotas (Restraint Levels), an internal issuance of the 
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U.S. Customs Service, which is available for inspection at your local Customs office. 

This ruling is being issued under the provisions of Section 177 of the Customs 
Regulations (19 C.F.R. 177). 

A copy of the ruling or the control number indicated above should be provided 
with the entry documents filed at the time this merchandise is imported. If you have 
any questions regarding the ruling, contact National Import Specialist Martin Weiss 
at 212-466-5881. 


Rocer J. SILVESTRI, 
Director, 
National Commodity 
Specialist Division 


[ATTACHMENT B}] 


HQ 960568 

CLA-2 RR:CR:TE 960568 ASM 
CATEGORY: Classification 
TARIFF NO.: 6307.90.9989 


Mk. STEPHEN M. ZELMAN 
STPHEN M. ZELMAN & ASSOCIATES 
845 Third Ave. 

New York, N.Y. 10022 


Re: Revocation of NY 816981; classification of a “Collar Bandana” 


Dear Mr. ZELMAN: 

This is in regard to NY 816981 issued to your client Sportsmed International, Inc., 
on January 2, 1996, which involved the tariff classification ruling of a product 
identified as a “Collar Bandana”. We have reviewed this ruling and determined that 
the classification provided for this merchandise is incorrect. This ruling revokes NY 
816981 by providing the correct classification for the subject product. : 
FACTS: 

The subject goods, identified as a “Collar Bandana”, consists of a bandana which is 
rectangular in shape with rounded ends. The bandana measures approximately 2 
and % inches by 11 and % inches. The bandana is constructed with an exterior of 
woven cotton, lined with woven 65 percent polyester and 35 percent cotton and has 
pocket-like openings and a “Velcro” closure which is designed to contain “heat packs.” 
The heat packs are imported separately and contain a chemical mixture, packaged 
in an airtight envelope. Upon opening, the chemical mixture within the bags reacts 
with oxygen to generate heat. Printed information on the bandana’s packaging 
indicates it is to be used as a carrier for the heat packs. The bandana is intended to 
be worn around the neck, one size fits all, and fits loosely around the neck. Upon 
importation into the United States, the bandanas are always packaged together 
with the heat packs. The bandanas are never sold separately. 

NY 816981, dated January 2, 1996, classified the “Collar Bandana”, which was 
imported by itself, in subheading 6217.10.9030, Harmonized Tariff Schedule of the 
United States Annotated (HTSUSA), as “Other made up clothing accessories; parts 
of garments or of clothing accessories other than those of heading 6212: Accesso- 
ries: Other, of man-made fibers.” 


In HQ 958942, dated April 7, 1997, Customs found the subject goods classifiable 
under subheading 6307.90.9989, HTSUSA, which provides for “Other made up ar- 
ticles, including dress patterns: Other: Other: Other: Other: Other”. In this 
ruling, it was determined that the article had been designed to act as a carrier of 
replaceable chemical packs which in turn, provide warmth to the wearer. 
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ISSUE: 
What is the proper classification for the merchandise? 


LAW AND ANALYSIS: 


Classification under the Harmonized Tariff Schedule of the United States Anno- 
tated (HTSUSA) is made in accordance with the General Rules of Interpretation 
(GRI). GRI 1 provides that the classification of goods shall be determined according 
to the terms of the headings of the tariff schedule and any relative Section or 
Chapter Notes. In the event that the goods cannot be classified solely on the basis 
of GRI 1, and if the heading and legal notes do not otherwise require, the remaining 
GRI may then be applied. The Explanatory Notes (EN) to the Harmonized Com- 
modity Description and Coding System, which represent the official interpretation 
of the tariff at the international level, facilitate classification under the HTSUSA by 
offering guidance in understanding the scope of the headings and GRI. The EN, 
although not dispositive, are used to determine the proper interpretation of the 
HTSUSA by providing a commentary on the scope of each heading of the HTSUSA. 
See, T.D. 89-80, 54 Fed. Reg. 35127, 35128 (August 23, 1989). 

The bandana fits loosely around the neck, and is neither decorative nor fashion- 
able. If worn alone, it would not provide sufficient warmth to the wearer. In HQ 
958942, it was determined that the product in question did not function as an 
accessory because it failed to provide protection or decoration to the wearer when 
worn alone. Furthermore, the bandana had been designed and marketed for use as 
a carrier and is intended to be used exclusively with the heat packs (imported 
separately) and packaged with the bandana upon importation into the U.S. Thus, 
HQ 958942, dated April 7, 1997, is the basis for the proposed revocation of NY 
816981, dated January 2, 1996. 


HOLDING: 


NY 816981, dated January 2, 1996, is hereby revoked. 

The subject merchandise is correctly classified in subeading 6307.90.9989, 
HTSUSA, which provides for “Other made up articles, including dress patterns: 
Other: Other: Other: Other: Other”. The general column one duty rate is 7 
percent ad valorem. 

The designated textile and apparel category may be subdivided into parts. If so, 
visa and quota requirements applicable to the subject merchandise may be affected. 
Since part categories are the result of international bilateral agreements which are 
subject to frequent renegotiations and changes, to obtain the most current informa- 
tion available, we suggest that your client check, close to the time of shipment, the 
Status on Current Import Quotas (Restraint Levels), an issuance of the U.S. Cus- 
toms Service, which is updated weekly and is available at the local Customs office. 

Due to the changeable nature of the statistical annotation (the ninth and tenth 
digits of the classification) and the restraint (quota/visa) categories applicable to 
textile merchandise, your client should contact the local Customs office prior to 
importation of this merchandise to determine the current status of any import 
restraints or requirements. 


JOHN DuRANT, 
Director, 
Commercial Rulings Division 
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PROPOSED REVOCATION OF RULING LETTER 
AND TREATMENT RELATING TO THE CLASSIFICATION 
OF A BIB APRON OF WOVEN COTTON FABRIC 


AGENCY: U.S. Customs Service, Department of the Treasury 


ACTION: Notice of proposed revocation of a tariff classification ruling 
and revocation of treatment relating to the classification of a bib apron 
of woven cotton fabric. 


SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C. 
1625(c)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub.L. 103-182, 107 Stat. 2057), this notice advises interested 
parties that Customs intends to revoke a ruling letter relating to the 
tariff classification of a bib apron of woven cotton fabric under the 
Harmonized Tariff Schedule of the United States (HTSUS), and to 
revoke any treatment previously accorded by the Customs Service to 
substantially identical merchandise. Comments are invited on the cor- 
rectness of the proposed action. 


DATE: Comments must be received on or before (30 days from the 
date of publication of notice in the Customs Bulletin). 


ADDRESS: Written comments (preferably in triplicate) are to be ad- 
dressed to U.S. Customs Service, Office of Regulations and Rulings, 
Attention: Textile Classification Branch, 1300 Pennsylvania Avenue 
N.W., Washington, D.C. 20229. Comments submitted may be inspected 
at the Commercial Rulings Division, Office of Regulations and Rul- 
ings, 1300 Pennsylvania Avenue N.W., Washington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: Ann Segura Minardi, 
Textile Branch, at (202) 927-2380. 


SUPPLEMENTARY INFORMATION: 
BACKGROUND 

On December 8, 1993, Title VI, (Customs Modernization), of the North 
American Free Trade Agreement Implementation Act (Pub.L. 103-182, 
107 Stat. 2057), (hereinafter “Title VI”), became effective. Title VI 
amended many sections of the Tariff Act of 1930, as amended and 
related laws. Two new concepts, which emerge from the law, are 
“informed compliance” and “shared responsibility.” These con- 
cepts are premised on the idea that in order to maximize voluntary 
compliance with Customs laws and regulations, the trade community 
needs to be clearly and completely informed of its legal obligations. 
Accordingly, the law imposes a greater obligation on Customs to pro- 
vide the public with improved information concerning the trade 
community’s responsibilities and rights under the Customs and re- 
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lated laws. In addition, both the trade and Customs share responsibil- 
ity in carrying out import requirements. For example, under section 
484 of the Tariff Act of 1930, as amended, (19 U.S.C. section 1484) the 
importer of record is responsible for using reasonable care to enter, 
classify and value imported merchandise, and provide any other infor- 
mation necessary to enable Customs to properly assess duties, collect 
accurate statistics and determine whether any other applicable legal 
requirement is met. 

Pursuant to section 625(c)( 1), Tariff Act of 1930 (19 U.S.C. 1625(c\(1)), 
as amended by section 623 of Title VI, this notice advises interested 
parties that Customs intends to revoke a ruling letter pertaining to 
the tariff classification of a bib apron. Although in this notice, Cus- 
toms is specifically referring to Customs St. Albans, Vermont District 
Ruling (DD) 899669 dated July 21, 1994, this notice covers any rulings 
on this merchandise that may exist but have not been specifically 
identified. Customs has undertaken reasonable efforts to search ex- 
isting databases for rulings in addition to the one identified. No fur- 
ther rulings have been found. Any party who has received an inter- 
pretive ruling or decision (i.e., ruling letter, internal advice memoran- 
dum or decision or protest review decision) on the merchandise sub- 
ject to this notice, should advise Customs during this period. Simi- 
larly, pursuant to section 625(c)(2), Tariff Act of 1930 (19 U.S.C. 
1625(c)(2)), as amended by section 623 of Title VI, Customs intends to 
revoke any treatment previously accorded by Customs to substan- 
tially identical transactions. This treatment may, among other rea- 
sons, be the result of the importer’s reliance on a ruling issued to a 
third party, Customs personnel applying a ruling of a third party to 
importations of the same or similar merchandise, or the importer’s or 
Customs previous interpretation of the Harmonized Tariff Schedule of 
the United States (HTSUS). Any person involved in substantially iden- 
tical transactions should advise Customs during this notice period. An 
importer’s failure to advise Customs of substantially identical trans- 
actions or of a specific ruling not identified in this notice, may raise 
the rebuttable presumption of lack of reasonable care on the part of 
the importer or his agents for importations of merchandise subse- 
quent to the effective date of the final notice. 

In DD 899669, Customs ruled that a bib apron of woven cotton fabric 
(Item # P3G02) consisting of a woven cotton fabric was properly clas- 
sified in subeading 6307.90.9989, HTSUS. In accordance with the 2000 
HTSUS, this provision provides for “Other made up articles, including 
dress patterns: Other: Other: Other: Other: Other.” The rate of 
duty is 7 percent ad valorem. This ruling letter is set forth as “At- 
tachment A” to this document. Since the issuance of this ruling, Cus- 
toms reviewed the classification of these items and determined that 
the cited ruling is in error. We have determined that this item is 
classifiable in subheading 6211.42.0081, HTSUS. Under the 2000 
HTSUS, this is the provision for “Track suits, ski-suits and swimwear; 
other garments: Other garments, women’s or girls: Of cotton: Other.” 
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The rate of duty is 8.3 percent ad valorem. The textile restraint cat- 
egory is 359. 

Pursuant to 19 U.S.C. 1625(c)(1), Customs intends to revoke DD 
899669 dated July 21, 1994, and any other ruling not specifically iden- 
tified, to reflect the proper classification of the merchandise pursuant 
to the analysis set forth in Proposed Headquarters Ruling Letter (HQ) 
960567 (see “Attachment B” to this document). Additionally, pursuant 
to 19 U.S.C. 1625(c)(2), Customs intends to revoke any treatment pre- 
viously accorded by the Customs Service to substantially identical 
merchandise. Before taking this action consideration will be given to 
any written comments timely received. 


Dated: September 25, 2000 


JOHN E. ELKINs, 
(For John Durant, Director,) 
Commercial Rulings Division 


[Attachment] 


[ATTACHMENT A] 


DD 899669 

July 21, 1994 
CLA-2-63:S:N:N:H06 REH 
CATEGORY: Classification 
TARIFF NO.: 6307.90.9989 


DG INTERNATIONAL 
117 Newman Street 
Metuchen, NJ 08840 


ATTENTION: A. DasGupta 
Re: The tariff classification a bib apron from India. 


Dear Mr. Dascupto: 

In your letter dated June 28, 1994, you requested a tariff classification ruling on 
behalf of Mira Knitting Works. The sample is being returned as requested. 

Your submitted sample, identified as Item # P3G02 “Canvas Apron”, is made from 
a heavy woven cotton fabric. It is a bib-type shop apron and features two front 
pocket compartments and self-fabric edge capping which extends out to form a neck 
loop and waist ties. 

The applicable subheading for the #P3G02 apron is 6307.90.9989 Harmonized 
Tariff Schedule of the United States (HTS), which provides for other made-up 
articles: Other: Other: Other... Other... The rate of duty will be 7 percent ad valorem. 

This ruling is being issued under the provisions of Section 177 of the Customs 
Regulations (19 C.F.R. 177). 

A copy of this ruling letter should be attached to the entry documents filed the 
time this merchandise is imported. If the documents have been filed without a copy, this 
ruling should be brought to the attention of the Customs officer handling the transaction. 


MicwakE. D’Amprosio, 
District Director, 
St. Albans, Vt. 
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[ATTACHMENT B] 


HQ 960567 

CLA-2 RR:CR:TE 960567 ASM 
CATEGORY: Classification 
TARIFF NO.: 6211.42.0081 


Mr. DasGupta 

DG INTERNATIONAI 

117 Newman Street 
Metuchen, NJ 08840 


Re: Revocation of DD 899669; classification of a bib apron of woven cotton fabric 


Dear Mr. Dascupta: 

This is in regard to DD 899669 issued to you on July 21, 1994, which involved the 
tariff classification ruling of a bib apron of woven cotton fabric. We have reviewed 
this ruling and determined that the classification provided for this merchandise is 
incorrect. This ruling revokes DD 899669 by providing the correct classification for 
the subject product. 


FACTS: 

The subject article is a bib apron (Item # P3G02) described in DD 899669 as a 
“Canvas Apron” made from heavy woven cotton fabric. It is a bib-type shop apron 
and features two front pocket compartments and self-fabric edge capping which 
extends out to form a neck loop and waist ties. DD 899669, ruled that the apron was 
properly classified in subheading 6307.90.9989, HTSUSA. In accordance with the 
2000 HTSUSA, this provision provides for “Other made up articles, including dress 
patterns: Other: Other: Other: Other: Other.” The rate of duty is 7 percent ad 
valorem. 


ISSUE: 


What is the proper classification for the merchandise? 


LAW AND ANALYSIS: 


Classification under the Harmonized Tariff Schedule of the United States Anno- 
tated (HTSUSA) is made in accordance with the General Rules of Interpretation 
(GRI). GRI 1 provides that the classification of goods shall be determined according 
to the terms of the headings of the tariff schedule and any relative Section or 
Chapter Notes. In the event that the goods cannot be classified solely on the basis 
of GRI 1, and if the heading and legal notes do not otherwise require, the remaining 
GRI may then be applied. The Explanatory Notes (EN) to the Harmonized Com- 
modity Description and Coding System, which represent the official interpretation 
of the tariff at the international level, facilitate classification under the HTSUSA by 
offering guidance in understanding the scope of the headings and GRI. The EN, 
although not dispositive, are used to determine the proper interpretation of the 
HTSUSA by providing a commentary on the scope of each heading of the HTSUSA. 
See, T.D. 89-80, 54 Fed. Reg. 35127, 35128 (August 23, 1989). 

In HQ 959540, dated April 7, 1997, a ruling issued to you on similar aprons, 
Customs found the subject goods classifiable under subheading 6211.42.0081, 
HTSUSA, which provides for “Other made up articles, including dress patterns: 
Other: Other: Other: Other: Other”. The basis for this classification was that the 
EN to heading 6211 reference the EN to heading 6114 as follows: “The provisions of 
the Explanatory Note to heading 61.12 concerning track suits, ski suits and swimwear 
and of the Explanatory Note to heading 61.14 concerning other garments apply, 
mutatis mutandis, to the articles of this heading.” Heading 6114, HTSUSA, provides 
for “Other garments, knitted or crocheted” and the EN states that the heading 
includes aprons, boiler suits (coveralls), smocks and other protective clothing of a 
kind worn by mechanics, factory workers, surgeons, etc. (emphasis supplied). 

As noted in HQ 959540, the subject apron provides ample coverage to the wearer 
for protective purposes, i.e., keeping the wearer’s clothes from becoming dirty while 
in the performance of work shop activities, etc. The three pockets on this apron are 
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quite spacious and not specifically designed for any particular tool. Thus, appiying 
the EN of heading 6114, mutatis mutandis, to heading 6211, the aprons at issue are 
properly classified under heading 6211, HTSUSA. 


HOLDING: 

DD 899669, dated July 21, 1994, is hereby revoked. 

The subject merchandise is correctly classified under subheading 6211.42.0081, 
HTSUSA, which provides for “Other made up articles, including dress patterns: 
Other: Other: Other: Other: Other”. The general column one duty rate is 8.3 
percent. The textile restraint category is 359. 

The designated textile and apparel category may be subdivided into parts. If so, 
visa and quota requirements applicable to the subject merchandise may be affected. 
Since part categories are the result of international bilateral agreements which are 
subject to frequent renegotiations and changes, to obtain the most current informa- 
tion available, we suggest that you check, close to the time of shipment, the Status 
on Current Import Quotas (Restraint Levels), an issuance of the U.S. Customs 
Service, which is updated weekly and is available at the local Customs office. 

Due to the changeable nature of the statistical annotation (the ninth and tenth 
digits of the classification) and the restraint (quota/visa) categories applicable to 
textile merchandise, you should contact the local Customs office prior to importa- 
tion of this merchandise to determine the current status of any import restraints or 
requirements. 


JOHN DuRANT, 


Director, 
Commercial Rulings Division 


19 CFR PART 177 
MODIFICATION OF RULING LETTERS 
AND REVOCATION OF TREATMENT RELATING 
TO TARIFF CLASSIFICATION OF MUSICAL PILLOWS 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of modification of two tariff classification rulings and 


revocation of treatment relating to the classification of musical pil- 
lows. 


SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C. 
1625(c)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested 
parties that Customs is modifying two ruling letters relating to the 
tariff classification of musical pillows under the Harmonized Tariff 
Schedule of the United States (HTSUS), and is revoking any treat- 
ment previously accorded by the Customs Service to substantially iden- 
tical transactions. Notice of the proposed action was published in the 
CUSTOMS BULLETIN of August 16, 2000, Volume 34, Number 33. 
No comments were received in response to this notice. 
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EFFECTIVE DATE: Merchandise entered or withdrawn from ware- 


house for consumption on or after [60 days after publication in the 
Customs Bulletin]. 


FOR FURTHER INFORMATION CONTACT: Teresa Frazier, Com- 
mercial Rulings Division (202) 927-2511. 


SUPPLEMENTARY INFORMATION: 
BACKGROUND 

On December 8, 1993, Title VI, (Customs Modernization), of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057) (hereinafter “Title VI”), became effective. Title 
VI amended many sections of the Tariff Act of 1930, as amended, and 
related laws. Two new concepts which emerge from the law are “in- 
formed compliance’ and “shared responsibility”. These concepts 
are premised on the idea that in order to maximize voluntary compli- 
ance with Customs laws and regulations, the trade community needs 
to be clearly and completely informed of its legal obligations. Accord- 
ingly, the law imposes a greater obligation on Customs to provide the 
public with improved information concerning the trade community’s 
responsibilities and rights under the Customs and related laws. In 
addition, both the trade and Customs share responsibility in carrying 
out import requirements. For example, under section 484 of the Tariff 
Act of 1930, as amended, (19 U.S.C. §1484) the importer of record is 
responsible for using reasonable care to enter, classify and value im- 
ported merchandise, and provide any other information necessary to 
enable Customs to properly assess duties, collect accurate statistics 
and determine whether any other applicable legal requirement is met. 

Pursuant to Customs obligations, a notice of proposed modification 
of HQ 087316 and HQ 082738 was published in the CUSTOMS BUL- 
LETIN of August 16, 2000, Volume 34, Number 33. No comments 
were received in response to this notice. In Headquarters Ruling 
Letter (HQ) HQ 087316 dated July 9, 1990, Customs ruled, amon 
other items not herein relevant, that a heart shaped music box (item 
#2412) which was designed to be hung on a baby’s crib, was classifiable 
in subheading 6307.90.9590, HTSUS, which provides for pillows. In 
HQ 082738 dated February 8, 1990, Customs ruled, among other items 
not herein relevant, that a stuffed Daisy Kingdom Musical Pillow (item 
# 46-3500) which contained a wind-up music box, was classifiable in 
subheading 9503.9070.30, HTSUS. Since the issuance of these rul- 
ings, Customs has reconsidered these rulings and has determined that 
they are incorrect. Accordingly, we are modifying HQ 087316 and HQ 
082738. 

Pursuant to 19 U.S.C. 1625(c)(1), Customs is modifying HQ 087316 
and HQ 082738 and any other ruling not specifically identified to re- 
flect the proper classification of the merchandise pursuant to the analy- 
sis set forth in HQ 964151 and HQ 964150 (see “Attachments A-B” to 
this document). Additionally, pursuant to 19 U.S.C. 1625(c) (2), Cus- 
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toms is revoking any treatment previously accorded by Customs to 
substantially identical transactions. 

As stated in the proposed notice, this modification will cover any 
rulings on this issue which may exist but have not been specifically 
identified. Customs has undertaken reasonable efforts to search ex- 
isting databases for rulings in addition to those identified. No further 
rulings have been found. Any party who has received an interpretive 
ruling or decision (i.e., ruling letter, internal advice memorandum or 
decision or protest review decision) on the merchandise subject to this 
notice, should have advised Customs during this notice period. Simi- 
larly, pursuant to section 625(c)(2), Tariff Act of 1930, as amended (19 
U.S.C . 1625(c)(2)), Customs is revoking any treatment previously ac- 
corded by Customs to substantially identical transactions. This treat- 
ment may, among other reasons, have been the result of the importer’s 
reliance on a ruling issued to a third party, Customs personnel apply- 
ing a ruling of a third party to importations of the same or similar 
merchandise, or the importer’s or Customs previous interpretation of 
the HTSUS. Any person involved in substantially identical transac- 
tions should have advised Customs during this notice period. An 
importer’s reliance on a treatment of substantially identical transac- 
tions or on a specific ruling concerning the merchandise covered by 
this notice which was not identified in this notice may raise the rebut- 
table presumption of lack of reasonable care on the part of the im- 
porter or its agents for importations subsequent to the effective date 
of this final decision. 


DATED: September 26, 2000 


Marvin AMERNICK, 
(For John Durant, Director, ) 
Commercial Rulings Division 


[Attachments] 


[ATTACHMENT A] 


HQ 964151 
September 26, 2000 
CLA-2 RR: CR:GC 964151 TF 
CATEGORY: Classification 
TARIFF NO.: 9208.10.00 
Ms. Laura FuMAGALLI, IMpoRtT/EXPORT MANAGER 
Dakin, INc. 
7000 Marina Blovd., 
Brisbane, CA 94005 


RE: Modification of HQ 082738; other toys and models 
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Dear Ms. FuMAGALLI: 

This is in regard to HQ 082738 issued to you on February 8, 1990, by this office in 
reply to your letter of July 19, 1988, in which you requested a tariff classification 
ruling, of among other items, a Daisy Kingdom musical pillow. We have reviewed 
this ruling and determined that the classification provided for this merchandise is 
incorrect. This ruling modifies HQ 082738 by providing the correct classification for 
the Daisy Kingdom musical pillow. 

Pursuant to section 625(c), Tariff Act of 1930, as amended (19 U.S.C 1625(c)), 
notice of the proposed modification of HQ 082738 was published on August 16, 2000, 
in the CUSTOMS BULLETIN, Volume 34, Number 33. No comments were received 
in response to the notice. 


FACTS: 

The subject good, identified as item #46-3500, is a Daisy Kingdom Musical Pillow, 
which consists of a small stuffed pillow containing a wind-up music box. This item is 
designed to be tied onto a baby’s crib. 

In HQ 082738, Customs found the subject good classifiable as other toys within 
subheading 9503.90.00, Harmonized Tariff Schedule of the United States. 


ISSUE: 


Whether the subject goods are classifiable as music boxes in subheading 9208.10.00, 


HTSUS. 


LAW AND ANALYSIS: 


Merchandise is classifiable under the Harmonized Tariff Schedule of the United 
States (HTSUS) in accordance with the General Rules of Interpretation (GRIs). 
GRI 1, HTSUS, provides that classification shall be determined according to the 
terms of the headings and any relative Section or Chapter Notes. In the event that 
the goods cannot be classified solely on the basis of GRI 1, HTSUS, and if the 
headings or notes do not require otherwise, the remaining GRIs 2 through 6, HTSUS, 
may be applied 

The Harmonized Commodity Description and Coding System Explanatory Notes 
(ENs) constitutes the official interpretation of the HTSUS. The ENs, although not 
dispositive, are used to determine the proper interpretation of the HTSUS by pro- 
viding a commentary on the scope of each heading of the HTSUS. See, T.D. 89-80, 54 
Fed. Reg. 35127, 35128 (August 23, 1989). 

The HTSUS headings under consideration are as follows: 


9208 Music boxes, fairground organs, mechanical street organs, me- 
chanical singing birds, musical saws and other musical instruments 
not falling within any other heading of this chapter; decoy calls of 
all kinds; whistles, call horns and other mouth-blown sound signal- 
ing instruments: 


9208.10.00 Music boxes 


9503 Other toys; reduced-size (“scale”) models and similar recreational 
models, working or not; puzzles of all kinds; parts and accessories 
thereof: 


9503.90.00 Other 
Parts and accessories 


In HQ 082738, Customs held the subject goods to be classifiable as toys within 
subheading 9503.90 which provides for “other toys; reduced-size (“scale”) models 
and similar recreational models....” 

We do not agree that the subject goods are classifiable as toys within heading 
9503.90.00, HTSUS. Although the term “toy” is not defined in the HTSUS, the ENs 
to Chapter 95 provide that toys are intended essentially for the amusement of 
persons (children and adults). In the instant case, the subject goods do not amuse. 
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Rather, they play tunes which are intended to soothe and lull a child to sleep. Based 
on these facts, we do not find the goods to be classifiable as toys within heading 9503, 
HTSUS. 

We must now consider whether the subject goods are classifiable as music boxes 
within heading 9208, HTSUS. In the Merriam-Webster’s Collegiate Dictionary, the 
term “music box” is defined as a container enclosing an apparatus that reproduces 
music mechanically when activated by clockwork. Jd. at 767 (10 Ed.) In the instant 
case, the subject goods contain a mechanized music box which plays tunes and is 
incorporated in a case. The HTSUS provides specifically for “music boxes” in head- 
ing 9208, HTSUS. 

The ENs for heading 9208, HTSUS, categorize music boxes as musical instru- 
ments which are precluded from classification in any other heading of this chapter. 
It states, in pertinent part, that music boxes: 


“[c]onsist of small mechanical movements playing tunes automatically, incor- 
porated into boxes or various other containers. The main component is a cylin- 
der set with pins (according to the notes of the tune to be played); on rotating, 
the pins contact metal tongues arranged like the teeth of a comb, causing them 
to vibrate and produce the notes. The components are mounted on a plate and 
the cylinder is rotated either by a spring-operated (clockwork) motor, which is 
wound with a key, or directly by a handle. In some types, the cylinder may be 
replaced by a sheet-metal disc made on the hill and dale principle. 


Articles which incorporate a musical mechanism but which are essentially 
utilitarian or ornamental in function (for example, clocks, miniature wooden 
furniture, glass vases containing artificial flowers, ceramic figurines) are not 
regarded as musical boxes within the meaning of this heading. These articles 
are classified in the same headings as the corresponding articles not incorpo- 
rating a musical mechanism.” 


Although it is Customs practice to follow, whenever possible, the terms of the ENs 
when interpreting the HTSUS, we do not find the ENs to be dispositive regarding 
the classification of ornamental music box merchandise. EN 92.08 provides where 
a music box possesses essentially an ornamental or utilitarian function, it is ex- 
cluded from classification as a music box in heading 9208, HTSUS. However, as set 
forth in HQ 958543 dated June 17, 1996, (published in the Customs Bulletin on July 
3, 1996, Vol. 30, No. 27), Customs follows a more liberal interpretation of the tariff 
term ‘music box’ as found in Pukel v. U.S., 60 Cust. Ct. 672, C.D. 3497 (1968) and 
Amico v. U.S., 66 CCPA 5 (1978). 

The subject goods are similar to the dancing figurine music box in Amico. Both 
items serve a purpose for the user. In the case of the subject goods, they provide 
soothing music in the form of an attractive pillow to an infant. The dancing figurine 
music box, which played waltz music in Amico, was marketed to teenage girls. It 
simulated appropriate dance movements related to waltz music. In both cases, the 
goods are “subordinate and incidental to the function of the music box”. If both were 
alone, the musical mechanism would be unattractive and of “little consumer ap- 
peal”. See Amico at 9. 

In Pukel, the court interpreted the term ‘music box’ in item 725.50, Tariff Sched- 
ules of the United States (TSUS) (the precursor tariff provision to subheading 
9208.10.00), as a small mechanical movement playing tunes automatically, which is 
incorporated into a box, case or cabinet. While the instant pillow contains a music 
box, the musical mechanism is enclosed and surrounded by polyester fiberfill and 
fabric. If the term “container” is viewed liberally, the music box definition is satis- 
fied. 

Although Pukel is a TSUS case, it has HTSUS implications. The Omnibus Trade 
Act of 1988 provides that earlier tariff decisions must not be disregarded in applying 
the HTSUS. Rather, on a “case by case basis, prior decisions should be considered 
instructive in interpreting the HTSUS, particularly where the nomenclature previ- 
ously interpreted in those decisions remains unchanged and no dissimilar interpre- 
tation is required by the text of the HTSUS. “ H. Rep. No. 100-576, 100" Cong., 2d 
Sess. 548,550 (1988). 

In this instance the ENs are not dispositive. Rather we find the HTSUS and TSUS 
rulings as well as the court cases to be persuasive. The main purpose of a music box 
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is to entertain by playing music. An ornamental article which otherwise meets the 
music box requirements remains classifiable under heading 9208, HTSUS. 

Because the Daisy Kingdom musical pillow meets the definition of heading 9208, 
HTSUS, we find it to be classifiable as a music box within subheading 9208.10.00, 
HTSUS. 


HOLDING: 


Under the authority of GRI 1, the Daisy Kingdom musical pillow is classifiable as 
a music box within subheading 9208.10.00, HTSUS. 

HQ 082738, dated February 8, 1990, is hereby modified. In accordance with 19 
U.S.C. 1625(c), this ruling will become effective 60 days after its publication in the 
CUSTOMS BULLETIN. 


MarvIN AMERNICK, 
(For John Durant, Director) 
Commercial Rulings Division 


[ATTACHMENT B}] 


HQ 964150 

September 26, 2000 

CLA-2 RR:CR:GC 964150 TF 
CATEGORY: Classification 
TARIFF NO.: 9208.10.00 


Mr. JEFF Musser 

EXPEDITORS INTERNATIONAL 

880 Hinckley 

P.O. Box 4389 

Burlingame, CA 94011-4389 


RE: Modification of HQ 087316; Heart Shaped Music Box 


DEAR Mr. Musser: 

This is in regard to HQ 087316 issued to you on July 9, 1990, by this office in reply 
to your letter dated April 27, 1990, on behalf of Paper White, Ltd., in which you 
requested a tariff classification ruling of several items, including a heart shaped 
music box. We have reviewed this ruling and determined that the classification 
provided for this merchandise is incorrect. This ruling modifies HQ 087316 by 
providing the correct classification for the heart shaped music box. 

Pursuant to section 625(c), Tariff Act of 1930, as amended (19 U.S.C 1625(c)), 
notice of the proposed modification of HQ 087316 was published on August 16, 2000, 
in the CUSTOMS BULLETIN, Volume 34, Number 33. No comments were received 
in response to the notice. 


FACTS: 


The subject good, identified as item # 2412, is a heart shaped music box which is 
designed to be hung on a baby’s crib. The pillow is 55% linen, 45% cotton and stuffed 
with 100% polyester. The pillow contains a plastic, spring-operated musical mecha- 
nism which plays a tune. 

In HQ 087316, Customs ruled the subject good to be classifiable as “other made up 
articles” within subheading 6307.90.95, Harmonized Tariff Schedule of the United 
States. 


ISSUE: 
Whether the subject good is classifiable as other made up articles within subhead- 
ing 6307.90.95, HTSUS, or as a music box within subheading 9208.10.00, HTSUS. 
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LAW AND ANALYSIS: 

Merchandise is classifiable under the Harmonized Tariff Schedule of the United 
States (HTSUS) in accordance with the General Rules of Interpretation (GRIs). 
GRI 1, HTSUS, provides that classification shall be determined according to the 
terms of the headings and any relative Section or Chapter Notes. In the event that 
the goods cannot be classified solely on the basis of GRI 1, HTSUS, and if the 
headings or notes do not require otherwise, the remaining GRIs 2 through 6, HTSUS, 
may be applied. 

The Harmonized Commodity Description and Coding System Explanatory Notes 
(ENs) constitutes the official interpretation of the HTSUS. The ENs, although not 
dispositive, are used to determine the proper interpretation of the HTSUS by pro- 
viding a commentary on the scope of each heading of the HTSUS. See, T.D. 89-80, 54 
Fed. Reg. 35127, 35128 (August 23, 1989). 

The HTSUS headings under consideration are as follows: 


6307 Other made up articles, including dress patterns: 


6307.90.95 Other...other 


9208 Music boxes, fairground organs, mechanical street organs, me- 
chanical singing birds, musical saws and other musical instruments 
not falling within any other heading of this chapter; decoy calls of 
all kinds; whistles, call horns and other mouth-blown sound signal- 
ing instruments: 


9208.10.00 Music boxes 


The Merriam-Webster’s Collegiate Dictionary defines the term “music box” as a 
container enclosing an apparatus that reproduces music mechanically when acti- 
vated by clockwork. Jd. at 767 (10° Ed.) Although the music pillow is a miniature 
pillow which contains a mechanized music box which plays a tune, the HTSUS 
contains a specific provision for “music boxes” in heading 9208, HTSUS. 

The ENs for 9208, HTSUS, categorize music boxes as musical instruments which 
are precluded from classification in any other heading of this chapter. It states, in 
pertinent part, that music boxes: 


“[clonsist of small mechanical movements playing tunes automatically, incor- 
porated into boxes or various other containers. The main component is a cylin- 
der set with pins (according to the notes of the tune to be played); on rotating, 
the pins contact metal tongues arranged like the teeth of a comb, causing them 
to vibrate and produce the notes. The components are mounted on a plate and 
the cylinder is rotated either by a spring-operated (clockwork) motor, which is 
wound with a key, or directly by a handle. In some types, the cylinder may be 
replaced by a sheet-metal disc made on the hill and dale principle. 


Articles which incorporate a musical mechanism but which are essentially 
utilitarian or ornamental in function (for example, clocks, miniature wooden 
furniture, glass vases containing artificial flowers, ceramic figurines) are not 
regarded as musical boxes within the meaning of this heading. These articles 
are classified in the same headings as the corresponding articles not incorpo- 
rating a musical mechanism.” 


Although it is Customs practice to follow, whenever possible, the terms of the ENs 
when interpreting the HTSUS, we do not find the ENs to be dispositive regarding 
the classification of ornamental music box merchandise. EN 92.08 provides where 
a music box possesses essentially an ornamental or utilitarian function, it is ex- 
cluded from classification as a music box in heading 9208, HTSUS. However, as set 
forth in HQ 958543 dated June 17, 1996, (published in the Customs Bulletin on July 
3, 1996, Vol. 30, No. 27), Customs follows a more liberal interpretation of the tariff 
term ‘music box’ as found in Pukel v. U.S., 60 Cust. Ct. 672, C.D. 3497 (1968) and 
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Amico v. U.S., 66 CCPA 5 (1978). 

The subject goods are similar to the dancing figurine music box in Amico. Both 
items serve a purpose for the user. In the case of the subject goods, they provid 
soothing music in the form of an attractive pillow to an infant. The dancing figurine 
music box, which played waltz music in Amico, was marketed to teenage girls. It 
simulated appropriate dance movements related to the waltz music. In both cases, 
the goods are “subordinate and incidental to the function of the music box”. If both 
were alone, the musical mechanism would be unattractive and of “little consumer 
appeal”. See Amico at 9. 

In Pukel, the court interpreted the term ‘music box’ in item 725.50, Tariff Sched 
ules of the United States (TSUS) (the precursor tariff provision to subheading 
9208.10.00), as a small mechanical movement playing tunes automatically, which is 
incorporated into a box, case or cabinet. While the instant pillow contains a music 
box, the musical mechanism is enclosed and surrounded by polyester fiberfill 
fabric. If the term “container” is viewed liberally, the music box definition is satis 
fied. 

Although Pukel is a TSUS case, it has HTSUS implications. The Omnibus Trad: 
Act of 1988 provides that earlier tariff decisions must not be disregarded in applyin 
the HTSUS. Rather, on a “case by case basis, prior decisions should be considered 
instructive in interpreting the HTSUS, particularly where the nomenclature previ 
ously interpreted in those decisions remains unchanged and no dissimilar interpre 
tation is required by the text of the HTSUS.” H. Rep. No. 100-576, 100 Cong., 2d 
Sess. 548,550 (1988). 

In this instance the ENs are not dispositive. Rather we find the HTSUS and TSUS 
rulings as well as the court cases to be persuasive. The main purpose of a music box 
is to entertain by playing music. An ornamental article which otherwise meets th 
music box requirements remains classifiable under heading 9208, HTfSUS 

Because the heart shaped music box meets the definition of heading 9208, HTSUS, 
we find it to be classifiable within subheading 9208.10.00, HTSUS. 


HOLDING: 

Under the authority of GRI 1, the heart shaped music box is provided in headi1 
9208, HTSUS, and is classifiable in subheading 9208.10.00, HTSUS 

HQ 087316, dated July 9, 1990, is hereby modified. In accordance with 19 U.S.C 
1625(c), this ruling will become effective 60 days after its publication in the CUS 
TOMS BULLETIN. 


Marvin AMERNICK, 
(For John Durant, Direct 
Commercial Rulings D 


REVOCATION OF TREATMENT OR RULING RELATING 
TO THE CLASSIFICATION OF OFFSET PRINTING POSTERS 


AGENCY: U.S. Customs Service, Department of the Treasury 


ACTION: Notice of revocation of treatment or ruling relating to the 
classification of certain offset printing posters. 


SUMMARY: Pursuant to section 625(c)(2), Tariff Act of 1930 (19 U.S.C. 
1625c)(2)), this notice advises interested parties that Customs is re- 
voking a treatment previously accorded by Customs to merchandise 
described as offset printing posters and to any substantially identical 
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merchandise or contrary ruling. Notice of the proposed revocation 
was published in the Customs Bulletin of August 16, 2000, Vol. 34, No. 
33. Three comments were received. 


EFFECTIVE DATE: Merchandise entered or withdrawn from ware- 
house for consumption on or after (60 days after publication in the 
Customs Bulletin). 


FOR FURTHER INFORMATION CONTACT: John Elkins, Textile 
Branch, (202) 927-2380. 


SUPPLEMENTARY INFORMATION: 
Background 


On December 8, 1993, Title VI, (Customs Modernization), of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057), (hereinafter “Title VI”), became effective. Title 
VI amended many sections of the Tariff Act of 1930, as amended, and 
related laws. Two new concepts which emerge from the law are “in- 
formed compliance’ and “shared responsibility.” These concepts 
are premised on the idea that in order to maximize voluntary compli- 
ance with Customs laws and regulations, the trade community needs 
to be clearly and completely informed of its legal obligations. Accord- 
ingly, the law imposes a greater obligation on Customs to provide the 
public with improved information concerning the trade community’s 
responsibilities and rights under the Customs and related laws. In 
addition, both the trade and Customs share responsibility in carrying 
out import requirements. For example, under section 484 of the Tar- 
iff Act of 1930, as amended, (19 U.S.C. 1484) the importer of record is 
responsible for using reasonable care to enter, classify and value im- 
ported merchandise, and provide any other information necessary to 
enable Customs to properly assess duties, collect accurate statistics 
and determine whether any other applicable legal requirement is met. 

In reply to the proposed revocation of treatment or ruling relating 
to the classification of offset printing posters, Customs received com- 
ments from three additional importers during the notice period. Each 
importer claims that they have a treatment under 19 U.S.C. 1625(c)(2) 
with respect to the classification of their merchandise. Customs is in 
the process of reviewing those claims. If those claims are granted, 
they will be subject to the effective date set forth in this notice. 

Customs, pursuant to 19 U.S.C. 1625(c)(2), is revoking the treat- 
ment previously accorded to this merchandise, and any other treat- 
ment of substantially identical merchandise or of any contrary ruling 
to reflect the proper classification of the merchandise pursuant to the 
analysis set forth in Headquarters Ruling Letter (HQ) 964035 (see 
“Attachment ” to this document). 

As stated in the proposed notice, this revocation will cover any rul- 
ings on this issue which may exist but have not been specifically iden- 
tified. Any party who has received an interpretive ruling or decision 
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(i.e., ruling letter, internal advice memorandum or decision or protest 
review decision) on the issue subject to this notice, should have ad- 
vised Customs during the notice period. Similarly, pursuant to 19 
U.S.C. 1625(c)(2), Customs is revoking any treatment previously ac- 
corded by Customs to substantially identical transactions. This treat- 
ment may, among other reasons, have been the result of the importer’s 
reliance on a ruling issued to a third party, Customs personnel apply- 
ing a ruling of a third party to importations involving the same or 
similar merchandise, or the importer’s or Customs previous interpre- 
tation of the Harmonized Tariff Schedule of the United States. Any 
person involved in substantially identical transactions should have 
advised Customs during the notice period. An importer’s reliance on 
a treatment of substantially identical transactions or on a specific rul- 
ing concerning the merchandise covered by this notice which was not 
identified in this notice may raise the rebuttable presumption of lack 
of reasonable care on the part of the importer or its agents for impor- 
tations subsequent to the effective date of this final decision. 


Dated: September 25, 2000 


JOHN E. ELKINS, 
(For John Durant, Director) 
Commercial Rulings Division 


[Attachment] 


[ATTACHMENT] 


HQ 964035 

September 25, 2000 

CLA-2 RR:CR:TE 964035 RH 
CATEGORY: Classification 
TARIFF NO.: 4911.91.2020 


Mr. Henri Bortus 

CLOVER EDITIONS 

PMB 909 

1032 Irving Street 

San Francisco, CA 94122 


Dear Mr. Bortus: 


This is in response to your letter of March 28, 2000 to the Customs Area Director, 
San Francisco which has been referred to us for reply in which you claim a treat- 
ment under 19 USC 1625(c) with respect to the classification under the Harmonized 
Tariff Schedule of the United States (HTSUS) for certain offset printing posters. 

Pursuant to section 625(c), Tariff Act of 1930, as amended (19 U.S.C. 1625(c)), 
notice of the proposed revocation of treatment was published on August 16, 2000, in 
the Customs Bulletin, Volume 34, Number 33. Three comments were received. 
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FACTS 

The subject merchandise consists of offset printing posters which you state were 
previously imported by you under subheading 4911.91.4020, HTSUSA, which pro- 
vides for, among other things, posters other than lithograph on paper. You object to 
Customs recent reclassification of this merchandise under subheading 4911.91.2020, 
HTSUSA, which provides for, among other things, lithograph on paper or paper- 
board. 

Specifically, the merchandise involved in this matter was entered more than 50 
times erroneously for at least eleven years, examined at least six times by Customs, 
and you were never informed the merchandise was misclassified. The erroneous 
classification was only discovered as a result of increased Customs review of the 
merchandise because of sanctions on certain products of the European Community 
as a consequence of the “banana war”. 


ISSUE: 
What is the proper classification for the subject merchandise? Is there a treat- 


ment under the provisions of 19 USC 1625(c)(2) for your merchandise based on the 
above facts? 


LAW AND ANALYSIS: 


With respect to the first issue, classification of merchandise under the Harmo- 
nized Tariff Schedule of the United States Annotated (HTSUSA) is governed by the 
General Rules of Interpretation (GRI). GRI 1 provides that classification be deter- 
mined according to the terms of the headings and any relative section or chapter 
notes, taken in order. Merchandise that cannot be classified in accordance with GRI 
1 is to be classified in accordance with subsequent GRI. 

The subject merchandise is referred to as “offset” printing posters. Before we 
arrive at the proper classification for this merchandise one must first understand 
the relevant concepts. “Lithography” is defined in Webster’s Deluxe Unabridged 
Dictionary, 1979, at 1056, as: 


the art or process of printing from a flat stone or metal plate by a method based 
on the repulsion between grease and water: the design is put on the surface 
with a greasy material, and then water and printing ink are successively ap- 
plied; the greasy parts, which repel water, absorb the ink but the wet parts do 
not. [Emphasis added] 


In Pocket Pal. A Graphic Arts Production Book, 1974, at 32, lithography is defined as: 


Lithography uses the planographic method. The image and non-printing areas 
are essentially on the same plane of the surface of a thin metal plate, and the 
definition between them is maintained chemically. Printing is from a plane or 
flat surface, one which is neither raised nor depressed. 


“Offset lithography” is defined in The Dictionary of Paper, 1980, at 288, as: 


An adaptation of the principles of stone (or direct) lithography, in which the 
design is drawn or photographically reproduced upon a thin, flexible metal 
plate which is curved to fit a revolving cylinder. The design from this plate is 
transferred to or offset onto a rubber blanket carried upon another cylinder, 
which in turn transfers the design to the paper, cloth, metal, etc. 


The term “offset” is defined in the same source, at 287, as: 


A technique in printing by which the ink images are transferred from the plate 
first to an intermediate rubber blanket and then to the material being printed. 
This technique, which reduces plate wear and permits printing on rougher 
material, is most commonly associated with lithographic printing. For this rea- 
son, the word “offset” alone is sometimes used to indicate offset lithography. 


In Pocket Pal. A Graphic Arts Production Book, 1974, at 32, in a discussion of 
“offset lithography”, it states: 
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Transferring the image from the plate to a rubber blanket before transfer to 
the paper is called the offset principle. Most lithography is printed in this way, 
and the term offset has become synonymous with lithography. 


As such, we emphasize that a critical concept in the classification of this merchan- 
dise is the understanding, as reflected in the above definitions, that the term “offset 
method” of printing is in fact, used to indicate a particular type of lithography, or 
stated another way, what may or may not be an adaptation of lithography. In the 
case of the subject merchandise, that adaptation is “offset lithography” 

There is some confusion with respect to the classification of this merchandise in 
as far as how merchandise, described by the above referenced terms, is provided for 
under the tariff. In this respect, there are two headings which merit review. Head- 
ing 4911, HTSUS, provides for other printed matter including printed pictures and 
photographs. This heading includes pictures and photographs printed by lithogra- 
phy. Note 1(d) to chapter 49, HTSUS, states that this chapter does not cover “original 
engravings, prints or lithographs (heading 9702)...” 

Heading 9702, HTSUS, provides for, among other things, original engravings, 
prints and lithographs. Note 2 to chapter 97, HTSUS, states: 


For the purposes of heading 9702, the expression “original engravings, prints 
and lithographs” means impressions produced directly, in black and white or in 
color, of one or of several plates wholly executed by hand by the artist, irrespec- 
tive of the process or of the material employed by him, but not including any 
mechanical or photomechanical process. 


As discussed in the paragraphs that follow, one of the determinative factors in the 
classification of this merchandise is the way in which the image is transferred, 
either directly from the plate to the paper, without the use of a mechanical or 
photomechanical process, as in the case of the lithographs of heading 9702, HTSUS 
or indirectly, and with the use of a mechanical or photochemical process, as is the 


case of the lithographs provided for under heading 4911, HTSUS 

The subject merchandise is not the result of the lithographic process provided for 
under heading 9702, HTSUS. The prints of heading 9702, HTSUS, are unique in 
that they are “original prints” produced directly by the artist, with a plate or stone 
created by him or her. The processing of these prints involves a direct transfer from 
the stone or plate to the paper by any means other than “mechanical or photome- 
chanical process.” As such, although the subject offset printing posters are not 
lithographs as provided for under heading 9702, HTSUS, this does not in any way 
preclude their classification as “lithographs” as provided for under a different head- 
ing, that is to say, heading 4911, HTSUS 

Subheading 4911.91.20, HTSUSA, provides for lithographs on paper or paper- 
board which are the result of a lithographic process different from that provided for 
under heading 9702, HTSUS. Stated another way, the prints of subheading 
4911.91.20, HTSUSA, are not produced directly by the artist via use of an original 
plate or stone, the transfer is a three step process from plate to intermediate blanket 
to paper, and the use of mechanical or photomechanical process is not excluded. In 
this case the word “offset” is used as an idiomatic term intended to refer to “litho- 
graphic offset process” which indicates an alternate printing process. As the subject 
merchandise is.the result of such a lithographic offset process, it is properly provided 
for under subheading 4911.91.2020, HTSUSA. See, e.g., Headquarters Rulings Let- 
ter (HQ) 962891, and HQ 963605, dated November 16, 1999, and NY 856467, dated 
September 28, 1990, which classified similar merchandise in subheading 4911.91.2020, 
HTSUSA. 

With respect to the second issue, 19 USC 1625(c)(2) provides that a proposed 
interpretative ruling or decision which would have the effect of modifying the 
treatment previously accorded by Customs to substantially identical transaction 
shall be published in the Customs Bulletin for public comment and be effective 60 
days after the date of publication of the final ruling or decision. 

While no regulations have been published by Customs with respect to what 
constitutes a treatment, it is Customs opinion that the answer is dependent upon 
the facts and circumstances involved and that treatment is personal to each im- 
porter. The granting of treatment to one importer does not carry over to another 
importer of the same merchandise where different facts or circumstances are in- 
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volved. Each claim must be looked at separately and a determination made under 
the specific facts and circumstances as to whether or not to grant a claim of treat- 
ment. 

Under the facts and circumstances of this particular situation as set forth in the 
facts portion of this decision, it is Customs opinion that a treatment exists. Accord- 
ingly, the classification for merchandise which is the subject of this decision im- 
ported by you will be allowed under subheading 4911.91.4020, HTSUS, in the quan- 
tities and frequency of past importations by you of this merchandise until the effec- 
tive date of the final publication of this ruling in the Customs Bulletin. Thereafter 
the merchandise must be entered in accordance with the classification set forth in 
the final ruling (i.e. subheading 4911.91.2020). 


HOLDING: 


Other than for the classification and time frame set forth in the above paragraph, 
the subject merchandise is properly classified in subheading 4911.91.2020, HTSUSA. 

If the subject merchandise consists of posters, it is classified in subheading 
4911.91.2020, HTSUSA, which provides for other printed matter, including printed 
pictures and photographs: other: pictures, designs and photographs: printed not 
over 20 years at time of importation: other: lithographs on paper or paperboard: not 
over 0.51 mm in thickness: posters. The applicable general column one rate of duty 
is 6.6 cents/kg. 

As the subject merchandise is classified in subheading 4911.91.2020, HTSUSA, 
and is a product of France, it is subject to the provisions of subheading 9903.08.11, 
HTSUSA, which makes this merchandise dutiable at the rate of 100 percent ad 
valorem. 

The treatment previously accorded by Customs to the merchandise described 
in this ruling is hereby revoked. In accordance with 19 U.S.C. 1625(c), this ruling 
will become effective 60 days after its publication in the Customs Bulletin. 


JOHN E. ELKins, 
(For John Durant, Director) 
Commercial Rulings Division 





U.S. CUSTOMS SERVICE 


UNITED STATES CUSTOMS SERVICE 


October 4, 2000 


Department of the Treasury 
Office of the Commissioner of Customs 


Washington, D.C. 


The following documents of the United States Customs Service, Of- 
fice of Regulations and Rulings, have been determined to be of suffi- 
cient interest to the public and U.S. Customs field offices to merit 


publication in the Customs Bulletin. 


Stuart P. SEIDEL 
Assistant Commissioner 
Office of Regulations and Rulings 
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19 CFR PART 177 


PROPOSED REVOCATION OF RULING LETTERAND TREATMENT 
RELATING TO TARIFF CLASSIFICATION OF 
“HEADSTART BOVINE DRIED COLOSTRUM” 


AGENCY: U.S. Customs Service, Department of the Treasury 


ACTION: Notice of proposed revocation of a tariff classification ruling 
letter and the treatment relating to the classification of a product 
known as “Headstart Bovine Dried Colostrum” 


SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C. 
1625 (c)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested 
parties that Customs intends to revoke a ruling, and any treatment 
previously accorded by Customs to substantially identical transactions, 
concerning the tariff classification under the Harmonized Tariff Sched- 
ule of the United States (HTSUS), of a product known as “Headstart 
Bovine Dried Colostrum”. Comments are invited on the correctness 
of the intended action. 


DATE: Comments must be received on or before (30 days from date of 
publication in the Customs Bulletin). 


ADDRESS: Written comments (preferably in triplicate) are to be ad- 
dressed to U.S. Customs Service, Office of Regulation and Rulings, 
Attention: Commercial Rulings Division, 1300 Pennsylvania Avenue, 
N.W., Washington, D.C. 20229. Comments submitted may be inspected 
at the same address. 


FOR FURTHER INFORMATION CONTACT: Norman W. King, Gen- 
eral Classification Branch (202) 927-1109. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 

On December 8, 1993, Title VI (Customs Modernization), of the North 
American Free Trade Agreement Implementation Act (Pub. L. 103- 
182, 107 Stat. 2057) (hereinafter “Title VI”), became effective. Title VI 
amended many sections of the Tariff Act of 1930, as amended, and 
related laws. Two new concepts which emerge from the law are “in- 
formed compliance” and “shared responsibility.” These concepts are 
premised on the idea that in order to maximize voluntary compliance 
with Customs laws and regulations, the trade community needs to be 
clearly and completely informed of its legal obligations. Accordingly, 
the law imposes a greater obligation on Customs to provide the public 
with improved information concerning the trade community’s respon- 
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sibilities and rights under the Customs and related laws. In addition, 
both the trade and Customs share responsibility in carrying out im- 
port requirements. For example, under section 484 of the Tariff Act of 
1930, as amended (19 U.S.C. §1484), the importer of record is respon- 
sible for using reasonable care to enter, classify and value imported 
merchandise, and provide any other information necessary to enable 
Customs to properly assess duties, collect accurate statistics and de- 
termine whether any other applicable legal requirement is met. 
Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 1625 (c)(1)), 
as amended by section 623 of Title VI, this notice advises interested 
parties that Customs intends to revoke a ruling pertaining to the tar- 
iff classification of a product known as “Headstart Bovine Dried Colos- 
trum”. Although in this notice Customs is specifically referring to 
one ruling, New York Ruling Letter (NYRL) B85847 dated June 6, 
1997, this notice covers any rulings on this merchandise which may 
exist but have not been specifically identified. Customs has under- 
taken reasonable efforts to search existing databases for rulings in 
addition to those identified. No further rulings have been found. This 
notice will cover any rulings on the merchandise which may exist but 
have not been specifically identified. Any party who has received an 
interpretive ruling or decision (i.e., ruling letter, internal advice memo- 
randum or decision or protest review decision) on the merchandise 
subject to this notice, should advise Customs during this notice pe- 
riod. Similarly, pursuant to section 625(c)(2), Tariff Act of 1930 (19 
U.S.C. 1625(c)(2)), as amended by section 623 of Title VI, Customs 
intends to revoke any treatment previously accorded by Customs to 
substantially identical transactions. This treatment may, among other 
reasons, be the result of the importer’s reliance on a ruling issued to 
a third party, Customs personnel applying a ruling of a third party to 
importations of the same or similar merchandise, or the importer’s or 
Customs previous interpretation of the HTSUS. Any person involved 
in substantially identical transactions should advise Customs during 
this notice period. An importer’s failure to advise Customs of substan- 
tially identical transactions or of a specific ruling not identified in this 
notice, may raise issues of reasonable care on the part of the importer 
or his agents for importations of merchandise subsequent to this notice. 
In NYRL B85847 dated June 6, 1997, set forth as Attachment A to 
this document, Customs held that a product described as “Headstart 
Bovine Dried Colostrum” was classified in the tariff rate quota provi- 
sions of subheadings 0402.21.3000 and 0402.21.50, HTSUS, as milk 
and cream, concentrated not containing added sugar or other sweet- 
ening matter, in powder, granules or other solid forms, of a fat con- 
tent, by weight, exceeding 3 percent but not exceeding 35 percent. 
Customs, pursuant to 19 U.S.C. 1625(c)(1), intends to revoke NYRL 
B85847, and revoke any other ruling not specifically identified, to re- 
flect the proper classification of the merchandise in subheading 
0404.90.70, HTSUS, as other, other natural milk constituents, whether 
or not containing added sugar or other sweetening matter, not else- 
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where specified or included, pursuant to the analysis set forth in Pro- 
posed Headquarters Ruling Letter (HQ) 964528, Attachment B to this 
document. Customs also intends to simutaneously issue a prospec- 
tive ruling for a similar product known as “Whole Bovine Colostrum”, 
as set forth in Attachment C (963684) to this document. 

Additionally, pursuant to 19 U.S.C. 1625(c)(2), Customs intends to 
revoke any treatment previously accorded by Customs to substan- 
tially identical transactions. Before taking this action, consideration 
will be given to any written comments timely received. 


Dated: September 27, 2000 


Marvin AMERNICK 
(for John Durant, Director 
Commercial Rulings Division) 


| Attachments] 


ATTACHMENT A 


NY B85847 
June 6, 1997 
CLA-2-04:RR:NC:2:231 B85847 
Category: Classification 
Tariff No.: 0402.21.3000; 0402.21.5000 
Mr. EuGENE BROWN 
Brown’s Feeps Lrp. 
R.R. #1 
Clive, Alberta TOC OYO 


Canada 
Re: The tariff classification of dried bovine colostrum from Canada. 


DeEaR Mr. Brown: 

In your letter, dated May 5, 1997, you have requested a tariff classification ruling. 

The product is called, “Headstart Bovine Dried Colostrum.” It is comprised of 
spray dried, first and second milking colostrum from multiparous dairy cows. The 
ingredients are 54.8 percent protein, 19.7 percent fat, 14.8 percent lactose, 5 percent 
moisture, 0.01 percent sodium benzoate as a preservative, and bovine immuno- 
globulins (antibodies) G, M, and A. When added to water, it is used to feed newborn 
calves in order to provide passive transfer of antibodies. 

The applicable subheading for “Headstart Bovine Dried Colostrum,” if imported in 
quantities that fall within the limits described in additional U.S. note 8 to chapter 4, 
will be 0402.21.3000, Harmonized Tariff Schedule of the United States (HTS), which 
provides for milk and cream, concentrated or containing added sugar or other 
sweetening matter, in powder, granules or other solid forms, of a fat content, by 
weight, exceeding 1.5 percent not containing added sugar or other sweetening 
matter, of a fat content, by weight, exceeding 3 percent but not exceeding 35 per- 
cent, described in additional U.S. note 8 to chapter 4 and entered pursuant to its 
provisions, in airtight containers. The general rate of duty will be 6.8 cents per 
kilogram. If the quantitative limits of additional U.S. note 8 to chapter 4 have been 
reached, the product will be classified in subheading 0402.21.5000, HTS, and will be 
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dutiable at US $1.189 per kilogram. In addition, products classified in subheading 
0402.21.5000, HTS, will be subject to additional duties based on their value, as 
described in subheadings 9904.04.31 - 9904.04.39, HTS. 

An import license, issued to the importer by the United States Department of 
Agriculture, will be required at the time such merchandise is entered for consump- 
tion into the United States. 

Questions regarding licensing procedures and applications for licenses to import 
milk subject to quota should be addressed to: 


U.S. Department of Agriculture 

Foreign Agricultural Service 

Import Policies and Trade Analysis Division 
Att: Dairy Import Group, Rm. 5531, So. Bldg. 
Washington, DC 20250-1000 


This ruling is being issued under the provisions of Part 177 of the Customs 
Regulations (19 CFR 177). 

A copy of the ruling or the control number indicated above should be provided 
with the entry documents filed at the time this merchandise is imported. If you have 
any questions regarding the ruling, contact National Import specialist Ralph Conte 
at (212) 466-5759. 


Sincerely, 


Gwenn Klein Kirschner 
Chief, Special Products Branch 
National Commodity 
Specialist Division 


ATTACHMENT B 


HQ 964528 
CLA-2 RR:CR:GC 964528K 
Category: Classification 
Tariff No.: 0404.90.7000 
Mr. EuGENE Brown 
Brown’s FEeps Ltp. 
R.R. #1 
Clive, Alberta TOC OYO 
Canada 


Re: Revocation of New York Ruling Letter (NYRL) B85847; Bovine Dried Colostrum 


Dear Mr. Brown: 

In response to your letter dated May 5, 1997, Customs, National Commodity 
Specialist Division, New York, issued to you NYRL B85847 dated June 6, 1997, 
which held that a product described as “Headstart Bovine Dried Colostrum” was 
classified in the tariff rate quota provisions of subheadings 0402.21.30 and 0402.21.50, 
Harmonized Tariff Schedule of the United States (HTSUS), as milk and cream, 
concentrated not containing added sugar or other sweetening matter, in powder, 
granules or other solid forms, of a fat content, by weight, exceeding 3 percent but 
not exceeding 35 percent. NYRL B85847 no longer reflects the views of the Cus- 
toms Service. Our current position follows. 


Facts: 


“Headstart Bovine Dried Colostrum” is described in NYRL B85847 as being com- 
prised of spray dried, first and second milking colostrum from multiparous dairy 
cows. The ingredients are 54.8% protein, 19.7% fat, 14.8% lactose, 5% moisture, 
0.01% sodium benzoate as a preservative, and bovine immunoglobulins (antibodies) 
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G, M, and A. When added to water, it is used to feed newborn calves in order to 
provide passive transfer of antibodies. 


Issue: 


Whether the product as described is a dairy product consisting of natural milk 
classified in heading 0402 or as a product consisting of natural milk constituents 
classified in heading 0404, HTSUS. 


Law and Analysis: 


The classification of imported merchandise under the HTSUS is governed by the 
principles set forth in the General Rules of Interpretation (GRI). GRI 1 requires 
that classification be determined first according to the terms of the headings of the 
tariff schedule and any relative section and chapter notes and, unless otherwise 
required, according to the remaining GRI’s, taken in their appropriate order. Ac- 
cordingly, we first have to determine whether the articles are classified under GRI 
1. We are satisfied that based on the following that the product is classified under GRI 1. 

Heading 0402, HTSUS, provides for milk and cream, concentrated or containing 
added sugar or other sweetening matter. We note that colostrum is different from 
the product that is commercially marketed as milk. For example, Lincoln M. Lampert, 
Modern Dairy Products (New York; Chemical publishing company, 1975, at page 14) 
defines colostrum thus: “Colostrum is the secretion of the mammary glands during 
the first few days of lactation after giving birth. It differs from normal milk in 
composition, flavor, and odor. The odor is strong and the flavor bitter... Normal 
composition of the milk occurs about five days after parturition ...Colostrum is very 
rich in globulins which serve as the carrier of antibodies which protect the suckling 
animal against disease-producing organisms.” 

J.M. Frandsen, Dairy Handbook and Dictionary (Pennsylvania: Nittany Printing 
and Publishing Company, 1958), at page 457 reiterates Lampert’s statement that 
colostrum differs from milk in composition, flavor, and odor thus: “Colostrum is 
thick and yellow, has a strong odor, a bitter taste, and contains a very high percent- 
age of globulin.... In two to ten days colostrum milk usually changes to normal milk. 
Colostrum is believed to be especially rich in antibodies which protect the calf from 
diseases to which it would otherwise offer little or not resistance.” The U.S. Food 
and Drug Administration, in its standards of identity for milk, articulates the defini- 
tion of milk thus: “Milk is the lacteal secretion, practically free from colostrum, 
obtained by the complete milking of one or more healthy cows” (21 CFR 131.110(a)). 

We conclude that colostrum is not the product that is commonly known and 
commercially sold as “milk” and therefore is precluded form classification in Head- 
ing 0402, HTSUS, which provides for milk and cream, concentrated or containing 
added sugar or other sweetening matter. 

Heading 0404, HTSUS provides for whey, whether or not concentrated or con- 
taining added sugar or other sweetening matter; products consisting of natural milk 
constituents, whether or not containing added sugar or other sweetening matter, 
not elsewhere specified or included. In our opinion, colostrum is not milk that is 
commercially sold as milk. It is composed entirely of natural milk constituents and 
it is not elsewhere specified or included in the tariff. Therefore, it is classified by 
virtue of GRI 1 in subheading 0404.90.70 (not a tariff rate quota provision) as other, 
other natural milk constituents, whether or not containing added sugar or other 
sweetening matter, not elsewhere specified or included. See HQ 963684 of this date 
concerning similar products. 


Holding: 


The product “Headstart Bovine Dried Colostrum” as described in NYRL B85847 
is classified in subheading 0404.90.70 (not a tariff rate quota provision) as other, 
other natural milk constituents, whether or not containing added sugar or other 
sweetening matter, not elsewhere specified or included. 

NYRL B85847 is revoked. 


Sincerely, 


John Durant, Director 
Commercial Rulings Division 
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ATTACHMENT C 


HQ 963684 
CLA-2 RR:CR:GC 963684K 
Category: Classification 
Tariff No.: 0404.90.70 
Mr. CHRISTIAN EMMANUEL, PRESIDENT 
CrMMaA INTERNATIONAL INC. AND 
Mr. Dimitri FRAEYS DE VEUBEKE 
ADvisoR-REGULATORY AFFAIRS 
Groupe Lacte! 
4829 avenue Rosedale 
Montreal (Quebec) 
Canada H4V 2H3 


Re: Whole Bovine Colostrum 


Dear MEssrs. EMMAUNUEL AND FRAEYS DE YEUBEKE: 

Your letters of September 28 and November 9, 1999, on behalf of Le Groupe 
Lactel, Boucherville, Quebec, requesting a classification ruling for product # 100243, 
whole bovine colostrum, under the Harmonized Tariff Schedule of the United States 
(HTSUS), were referred by the Director, Customs National Commodity Specialist 
Division, N.Y, to Customs Headquarters for a direct response. You suggest that the 
product is classified as extracts of glands or other organs or their secretions, for 
organotherapeutic uses, in subheading 3001.20.00, HTSUS. Our decision follows. 


Facts: 


The merchandise, #100234, is described as whole bovine colostrum from first and 
second milking, in the form of spray dried powder, for human consumption. It will 
be imported into the United States from Canada and/or the European Union, and it 
will be sold to health food manufacturers as a natural, dietary supplement in 20-25 
kilogram bags. The product will be used as an active ingredient in the manufacture 
of tablets and/or capsules of bovine colostrum. The whole bovine colostrum from 
first and second milking contains 19% fat, and it is rich in immunoglobulin G (IgG). 
It contains by weight 61.5% nitrogenous matter, 22% IgG, 19% fat, 10% lactose, 5% 
moisture, and 4.5% ash. First milking colostrum contains, on a dry basis, 44% 
soluble protein (of which 26% is globulin), 21% casein, 20% fat, 10% lactose, and 5% 
ash; it contains, on an “as is” basis, 42% soluble protein (of which 25& is globulin), 
20% casein, 19% fat, 10% lactose, and 5% ash. 


Issue: 


Whether the product as described is a dairy product consisting of natural milk 
constituents classified as other dairy products not elsewhere specified or included, 
in subheading 0404.90.70, HTSUS. 


Law and Analysis: 


The classification of imported merchandise under the HTSUS is governed by the 
principles set forth in the General Rules of Interpretation (GRI). GRI 1 requires 
that classification be determined first according to the terms of the headings of the 
tariff schedule and any relative section and chapter notes and, unless otherwise 
required, according to the remaining GRI’s, taken in their appropriate order. Ac- 
cordingly, we first have to determine whether the articles are classified under GRI 
1. We are satisfied that based on the following that the product is classified under 
GRI 1. 

Subheading 3001.20.00, HTSUS, provides for extracts of glands or other organs 
or their secretions, for organotherapeutic uses. This is a “use” provision. Additional 
U.S. Rules of Interpretation 1. (a), HTSUS, defines a “use” provision as “a tariff 
classification controlled by use (other than actual use) is to be determined in accor- 
dance with the use in the United States at, or immediately prior to, the date of 
importation, of goods of that class or kind to which the imported goods belong, and 
the controlling use is the principal use”. In Headquarters Ruling Decision 957738, 
dated July 19, 1996, Customs noted that Webster’s Third New International Dictio- 
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nary, unabridged (1968) defines the term “organotherapeutic” as “of, relating to, or 
used in organotherapy”. The term “organotherapy” is defined as “a treatment of 
disease by the administration of animal organs or of their extracts”. Other dictio- 
naries contain similar definitions. You indicate that the subject colostrum will be 
used as a natural food supplement with general beneficial properties. There is no 
indication that the product will be used for treatment of a specific disease. Accord- 
ingly, the product is precluded from classification in subheading 3001.20.00, HTSUS. 

Heading 0402, HTSUS, provides for milk and cream, concentrated or containing 
added sugar or other sweetening matter. We note that colostrum is different from 
the product that is commercially marketed as milk. For example, Lincoln M. Lampert, 
Modern Dairy Products (New York; Chemical publishing company, 1975, at page 14) 
defines colostrum thus: “Colostrum is the secretion of the mammary glands during 
the first few days of lactation after giving birth. It differs from normal milk in 
composition, flavor, and odor. The odor is strong and the flavor bitter....Normal 
composition of the milk occurs about five days after parturition ...Colostrum is very 
rich in globulins which serve as the carrier of antibodies which protect the suckling 
animal against disease-producing organisms.” 

J.M. Frandsen, Dairy Handbook and Dictionary (Pennsylvania: Nittany Printing 
and Publishing Company, 1958), at page 457 reiterates Lampert’s statement that 
colostrum differs from milk in composition, flavor, and odor thus: “Colostrum is 
thick and yellow, has a strong odor, a bitter taste, and contains a very high percent- 
age of globulin.... In two to ten days colostrum milk usually changes to normal milk. 
Colostrum is believed to be especially rich in antibodies which protect the calf from 
diseases to which it would otherwise offer little or not resistance.” The U.S. Food 
and Drug Administration, in its standards of identity for milk, articulates the defini- 
tion of milk thus: “Milk is the lacteal secretion, practically free from colostrum, 
obtained by the complete milking of one or more healthy cows” (21 CFR 131.110(a)). 

We conclude that colostrum is not the product that is commonly known and 
commercially sold as “milk” and therefore is precluded form classification in Head- 
ing 0402, HTSUS, which provides for milk and cream, concentrated or containing 
added sugar or other sweetening matter. 

Heading 0404, HTSUS provides for whey, whether or not concentrated or con- 
taining added sugar or other sweetening matter; products consisting of natural milk 
constituents, whether or not containing added sugar or other sweetening matter, 
not elsewhere specified or included. In our opinion, colostrum is not milk that is 
commercially sold as milk. It is composed entirely of natural milk constituents and 
it is not elsewhere specified or included in the tariff. Therefore, it is classified under 
GRI 1 in subheading 0404.90.70, as other, other natural milk constituents, whether 
or not containing added sugar or other sweetening matter, not elsewhere specified 
or included. 


Holding: 


The merchandise, # 100234, described above as whole bovine colostrum from first 
and second milking, in the form of spray dried powder, for human consumption, is 
classified by virtue of GRI 1 in subheading 0404.90.70, HTSUS, as other, other 
natural milk constituents, whether or not containing added sugar or other sweeten- 
ing matter, not elsewhere specified or included. 


Sincerely, 


John Durant, Director 
Commercial Rulings Division 





U.S. CUSTOMS SERVICE 


PROPOSED REVOCATION OF RULING LETTER 
AND TREATMENT RELATING TO THE CLASSIFICATION OF 
DOLL TRUNK WITH OUTER SURFACE OF TEXTILE MATERIALS 


AGENCY: U.S. Customs Service, Department of the Treasury 


ACTION: Notice of proposed revocation of a tariff classification ruling 
and revocation of treatment relating to the classification of doll trunk 
(style #130311) with outer surface of textile materials. 


SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C. 
1625(c)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub.L. 103-182, 107 Stat. 2057), this notice advises interested 
parties that Customs intends to revoke a ruling letter relating to the 
tariff classification of a doll trunk (style #130311) with outer surface of 
textile materials under the Harmonized Tariff Schedule of the United 
States (HTSUS), and to revoke any treatment previously accorded by 
the Customs Service to substantially identical merchandise. Com- 
ments are invited on the correctness of the proposed action. 


DATE: Comments must be received on or before (30 days from the 
date of publication of notice in the Customs Bulletin). 


ADDRESS: Written comments (preferably in triplicate) are to be ad- 
dressed to U.S. Customs Service, Office of Regulations and Rulings, 
Attention: Textile Classification Branch, 1300 Pennsylvania Avenue 
N.W., Washington, D.C. 20229. Comments submitted may be inspected 
at the Commercial Rulings Division, Office of Regulations and Rul- 
ings, 1300 Pennsylvania Avenue N.W., Washington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: Ann Segura Minardi, 
Textile Branch, at (202) 927-2380. 


SUPPLEMENTARY INFORMATION: 


Background 

On December 8, 1993, Title VI, (Customs Modernization), of the North 
American Free Trade Agreement Implementation Act (Pub.L. 103-182, 
107 Stat. 2057), (hereinafter “Title VI”), became effective. Title VI 
amended many sections of the Tariff Act of 1930, as amended and 
related laws. Two new concepts which emerge from the law are “in- 
formed compliance” and “shared responsibility.” These concepts are 
premised on the idea that in order to maximize voluntary compliance 
with Customs laws and regulations, the trade community needs to be 
clearly and completely informed of its legal obligations. Accordingly, 
the law imposes a greater obligation on Customs to provide the public 
with improved information concerning the trade community’s respon- 
sibilities and rights under the Customs and related laws. In addition, 
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both the trade and Customs share responsibility in carrying out im- 
port requirements. For example, under section 484 of the Tariff Act of 
1930, as amended, (19 U.S.C. section 1484) the importer of record is 
responsible for using reasonable care to enter, classify and value im- 
ported merchandise, and provide any other information necessary to 
enable Customs to properly assess duties, collect accurate statistics 
and determine whether any other applicable legal requirement is met. 

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 1625(¢)(1)), 
as amended by section 623 of Title VI, this notice advises interested 
parties that Customs intends to revoke a ruling letter pertaining to 
the tariff classification of a doll trunk. Although in this notice, Cus- 
toms is specifically referring to one ruling, New York Ruling (NY) 
F86850, dated May 12, 2000, this notice covers any rulings on this 
merchandise which may exist but have not been specifically identi- 
fied. Customs has undertaken reasonable efforts to search existing 
databases for rulings in addition to the one identified. No further 
rulings have been found. Any party who has received an interpretive 
ruling or decision (i.e., ruling letter, internal advice memorandum or 
decision or protest review decision) on the merchandise subject to this 
notice, should advise Customs during this period. Similarly, pursuant 
to section 625(c)(2), Tariff Act of 1930 (19 U.S.C. 1625(c)(2)), as amended 
by section 623 of Title VI, Customs intends to revoke any treatment 
previously accorded by Customs to substantially identical transactions. 
This treatment may, among other reasons, be the result of the 
importer’s reliance on a ruling issued to a third party. Customs per- 
sonnel applying a ruling of a third party to importations of the same or 
similar merchandise, or the importer’s or Customs previous interpre- 
tation of the Harmonized Tariff Schedule of the United States (HTSUS). 
Any person involved in substantially identical transactions should ad- 
vise Customs during this notice period. An importer’s failure to ad- 
vise Customs of substantially identical transactions or of a specific 
ruling not identified in this notice, may raise the rebuttable presump- 
tion of lack of reasonable care on the part of the importer or his agents 
for importations of merchandise subsequent to the effective date of 
the final decision of this notice. 

In NY F86850, dated May 12, 2000, Customs ruled that a doll trunk 
manufactured of a rigid base material wholly covered with 100 per- 
cent polyester fabric is classifiable in subheading 4202.12.2020, HTSUS, 
which provides for trunks with a covering of plastic. This ruling 
letter is set forth as “Attachment A” to this document. Since the issu- 
ance of this ruling, Customs has reviewed the classification of this 
item and has determined that the cited ruling is in error. Inasmuch 
as this item is wholly covered with polyester material, the correct 
tariff classification is subheading 4202.12.8070, HTSUS, which pro- 
vides for “Trunks ...and similar containers: With outer surface of plas- 
tics or of textile materials: With outer surface of textile materials: 
Other, Other: Other: Of man-made fibers.” 

Pursuant to 19 U.S.C. 1625(c)(1), Customs intends to revoke NY 
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F86850 dated May 12, 2000, and any other ruling not specifically iden- 
tified, to reflect the proper classification of the merchandise pursuant 
to the analysis set forth in Proposed Headquarters Ruling Letter (HQ) 
964480 (see “Attachment B” to this document). Additionally, pursuant 
to 19 U.S.C. 1625(c)(2), Customs intends to revoke any treatment pre- 
viously accorded by the Customs Service to substantially identical 
merchandise. Before taking this action consideration will be given to 
any written comments timely received. 


Dated: September 28, 2000 


JOHN E.. ELKINS 
(for John Durant, Director 
Commercial Rulings Division) 


[Attachments] 


ATTACHMENT A 


May 12, 2000 
NY F86850 
CLA-2-42:RR:NC:341:F86850 
CATEGORY: Classification 
TARIFF NO.: 4202.12.2020 
Ms. Jupy PicciriLLo 
Toys “R” Us 
461 From Road 
Paramus, NJ 07652 
Re: The tariff classification of a doll’s trunk from China. 
Dear Ms. PicciRiL_o: 

In your letter dated May 2", 2000 you — a classification ruling. 

The sample submitted is item 130311, “Girls on the Go Doll Trunk”, is a trunk 
manufactured of a rigid base material wholly covered with 100% polyester fabric. It 
has a luggage handle | grip on the top and luggage type lock closures. The interior is 
fitted with two drawers, two shelves, a hanger bracket with a large open storage 
spare for the doll or clothes. The trunk is pz ack aged in a retail carton which is printed 

take your doll and her wardrobe any where you go”. It is substantially constructed 
to provide storage, protection, organization and portability for a doll and its accessories. 

The applicable subheading for #130311 will be 4202.12.2020, Harmonized Tariff 
Schedule of the United States (HTS), which provides for trunks, suitcases, vanity 
cases ...trunks, suitcases, vanity cases and similar containers. The duty rate will be 
20% ad valorem. 

The designated textile and apparel categories and their quota and visa status are 
the result of international agreements that are subject to frequent renegotiations 
and changes. To obtain the most current information, we suggest that you check, 
close to the time of shipment, the U.S. Customs Service Textile Status Report, an 
internal issuance of the U.S. Customs Service, which is available at the Customs 
Web site at www.customs.gov. In addition, the designated textile and apparel catego- 
ries may be subdivided into parts. If so, visa and quota requirements applicable to 


the subject merchandise may be affected and should also be verified at the time of 
shipment. 
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This ruling is being issued under the provisions of Part 177 of the Customs 
Regulations (19 C.F.R.-177). 

A copy of the ruling or the control number indicated above should be provided 
with the entry documents filed at the time this merchandise is imported. If you have 
any questions regarding the ruling, contact National Import Specialist Kevin Gorman 
at 212-637-7091. 


Sincerely, 


Robert B. Swierupski 
Director, 
National Commodity 
Specialist Division 


ATTACHMENT B 


HQ 964480 
CLA-2 RR:CR:TE 964480 ASM 
Category: Classification 
Tariff No.: 4202.12.8070 
Ms. Jupy PiccirILLo 
Toys “R” Us 
461 From Road 
Paramus, NJ 07652 


Re: Revocation of NY F86850; Classification of a doll’s trunk with outer surface of 
textile material 


Dear Ms. PicciriLLo: 

This is in regard to NY F86850 issued to you on May 12, 2000, by this office in 
reply to your letter of May 2, 2000, in which you requested a tariff classification 
ruling of a doll’s trunk with outer surface of textile material (style # 1380311). We 
have reviewed this ruling and determined that the classification provided for this 
merchandise is incorrect. This ruling revokes NY F86850 by providing the correct 
classification for the doll trunk (style # 130311). 


Facts: 


The subject goods, identified as a “Girls on the Go Doll Trunk” (style # 130311), 
consists of a trunk manufactured of a rigid base material wholly covered with 100 
percent polyester fabric. The trunk has a luggage handle grip on the top and has 
luggage type lock closures. The interior is fitted with two drawers, two shelves, and 
a hanger bracket with a large open storage space for the doll or clothes. 

In NY F86850, Customs found the subject goods classifiable within subheading 
4202.12.2020, Harmonized Tariff Schedule of the United States. This provision 
provides for “Trunks, suitcases, vanity cases... Trunks, suitcases, vanity cases, atta- 
che cases, briefcases, school satchels and similar containers: 

With outer surface of plastics or of textile materials: With outer surface of 
plastics; Structured, rigid on all sides: Trunks, suitcases, vanity cases, and similar 
containers.” The general column one duty rate is 20 percent ad valorem. 


Issue: 
What is the proper classification for the merchandise? 


Law and Analysis: 


Classification under the Harmonized Tariff Schedule of the United States Anno- 
tated (HTSUSA) is made in accordance with the General Rules of Interpretation 
(GRI). GRI 1 provides that the classification of goods shall be determined according 
to the terms of the headings of the tariff schedule and any relative Section or 
Chapter Notes. In the event that the goods cannot be classified solely on the basis 
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of GRI 1, and if the heading and legal notes do not otherwise require, the remaining 
GRI may then be applied. The Explanatory Notes (EN) to the Harmonized Com- 
modity Description and Coding System, which represent the official interpretation 
of the tariff at the international level, facilitate classification under the HTSUSA by 
offering guidance in understanding the scope of the headings and GRI. The EN, 
although not dispositive, are used to determine the proper interpretation of the 
HTSUSA by providing a commentary on the scope of each heading of the HTSUSA. 
See, T.D. 89-80, 54 Fed. Reg. 35127, 35128 (August 23, 1989). 

In NY F86850, dated May 12, 2000, Customs ruled that a doll trunk manufactured 
of a rigid base material wholly covered with 100 percent polyester fabric is classifi- 
able in subheading 4202.12.2020, HTSUSA, which provides for trunks with a cover- 
ing of plastic. Since the issuance of this ruling, Customs has reviewed the classifica- 
tion of this item and has determined that the cited ruling is in error. Inasmuch as 
this item is wholly covered with polyester material, the correct tariff classification is 
subheading 4202.12.8070, HTSUSA, which provides for “Trunks ...and similar con- 
tainers: With outer surface of plastics or of textile materials: With outer surface of 
textile materials: Other, Other: Other: Of man-made fibers.” 


Holding: 


NY F86850, dated May 12, 2000, is hereby revoked. 

The subject merchandise is correctly classified in subeading 
4202.12.8070, HTSUSA, which provides for, “Trunks, suitcases, vanity cases, atta- 
che cases, briefcases, school satchels, spectacle cases, binocular cases, camera cases, 
musical instrument cases, gun cases, holsters and similar containers; traveling 
bags, toiletry bags, knapsacks and backpacks, handbags, shopping bags, wallets, 
purses, sports bags, bottle cases, jewelry boxes, powder cases, cutlery cases and 
similar containers, of leather or of composition leather, of sheeting of plastics, of 
textile materials, of vulcanized fiber, or of paperboard, or wholly or mainly covered 
with such materials or with paper: Trunks, suitcases, vanity cases, attache cases, 
briefcases, school satchels and similar containers: With outer surface of plastics or 
of textile materials: With outer surface of textile materials: Other; Other: Other: 
Of man-made fibers.” The general column one duty rate is 18.6 percent ad valorem. 
The textile quota category is 670. 

The designated textile and apparel category may be subdivided into parts. If so, 
visa and quota requirements applicable to the subject merchandise may be affected. 
Since part categories are the result of international bilateral agreements which are 
subject to frequent renegotiations and changes, to obtain the most current informa- 
tion available, we suggest you check, close to the time of shipment, the Status on 
Current Import Quotas (Restraint Levels), an issuance of the U.S. Customs Service, 
which is updated weekly and is available at the local Customs office. 

Due to the changeable nature of the statistical annotation (the ninth and tenth 
digits of the classification) and the restraint (quota/visa) categories applicable to 
textile merchandise, you should contact the local Customs office prior to importa- 
tion of this merchandise to determine the current status of any import restraints or 
requirements. 


Sincerely, 


John Durant, Director 
Commercial Rulings Division 


REVOCATION OF RULING LETTERAND TREATMENT RELATING 
TO CLASSIFICATION OF “BIG MOUTH BILLY BASS” 
SINGING FISH 
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AGENCY: U.S. Customs Service, Department of the Treasury 


ACTION: Notice of revocation of tariff classification ruling letter and 
treatment relating to the classification of a “Big Mouth Billy Bass” 
singing fish. 


SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C. 
1625(c)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested 
parties that Customs is revoking a ruling letter pertaining to the clas- 
sification, under the Harmonized Tariff Schedule of the United States 
(HTSUS), of a “Big Mouth Billy Bass” singing fish and any treatment 
previously accorded by the Customs Service to substantially identical 
transactions. Notice of the proposed revocation was published in the 
Customs Bulletin of August 30, 2000, Vol. 34, No. 35. Two comments 
were received neither of which opposed the revocation. 


EFFECTIVE DATE: Merchandise entered or withdrawn from ware- 
house for consumption on or after (60 days after publication in the 
Customs Bulletin). 


FOR FURTHER INFORMATION CONTACT: John G. Black, General 
Classification Branch (202) 927-1317. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 

On December 8, 1993, Title VI, (Customs Modernization), of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057) (hereinafter “Title VI”), became effective. Title 
VI amended many sections of the Tariff Act of 1930, as amended, and 
related laws. Two new concepts which emerge from the law are “in- 
formed compliance” and “shared responsibility.” These concepts 
are premised on the idea that in order to maximize voluntary compli- 
ance with Customs laws and regulations, the trade community needs 
to be clearly and completely informed of its legal obligations. Accord- 
ingly, the law imposes a greater obligation on Customs to provide the 
public with improved information concerning the trade community’s 
responsibilities and rights under the Customs and related laws. In 
addition, both the trade and Customs share responsibility in carrying 
out import requirements. For example, under section 484 of the Tar- 
iff Act of 1930, as amended, (19 U.S.C. §1484) the importer of record is 
responsible for using reasonable care to enter, classify and value im- 
ported merchandise, and provide any other information necessary to 
enable Customs to properly assess duties, collect accurate statistics 
and determine whether any other applicable legal requirement is met. 

In New York ruling (NY) F82965, dated March 3, 2000, Customs 
ruled that a “Big Mouth Billy Bass” singing fish was classified in sub- 
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heading 8943.89.9695, HTSUS, which provides for “Electrical machines 
and apparatus, having individual functions, not specified or included 
elsewhere in this chapter, parts thereof: Other machines and appara- 
tus: Other: Other: Other, Other.” Since the issuance of that ruling, 
Customs has had a chance to reconsider the classification of this mer- 
chandise based on the information as to use provided by the importer 
and from other sources and has determined that the ruling is in error. 
We have determined that this “Big Mouth Billy Bass” singing fish is 
within the class of practical joke articles and is properly classified in 
subheading 9505.90.2000, HTSUS, as “Festive, carnival or other en- 
tertainment articles, including magic tricks and practical joke articles; 
parts and accessories thereof: Other: Magic tricks and practical joke 
articles; parts and accessories thereof.” 

Customs, pursuant to 19 U.S.C. 1625(c)(1), is revoking NY F82965 
and any other ruling not specifically identified, to reflect the proper 
classification of the merchandise pursuant to the analysis set forth in 
Headquarters Ruling Letter (HQ) 964171 (see “Attachment “ to this 
document). Additionally, pursuant to 19 U.S.C. 1625(c)(2), Customs is 
revoking any treatment previously accorded by the Customs Service 
to substantially identical transactions. 

As stated in the proposed notice, this revocation will cover any rul- 
ings on this issue which may exist but have not been specifically iden- 
tified. Any party who has received an interpretive ruling or decision 
(i.e., ruling letter, internal advice memorandum or decision or protest 
review decision) on the issue subject to this notice, should have ad- 
vised Customs during the notice period. Similarly, pursuant to sec- 
tion 625(c)(2), Tariff Act of 1930, as amended (19 U.S.C. 1625(c)(2)), 
Customs is revoking any treatment previously accorded by Customs 
to substantially identical transactions. This treatment may, among 
other reasons, have been the result of the importer’s reliance on a 
ruling issued to a third party, Customs personnel applying a ruling of 
a third party to importations involving the same or similar merchan- 
dise, or the importer’s or Customs previous interpretation of the Har- 
monized Tariff Schedule of the United States. Any person involved in 
substantially identical transactions should have advised Customs dur- 
ing the notice period. An importer’s reliance on a treatment of sub- 
stantially identical transactions or on a specific ruling concerning the 
merchandise covered by this notice which was not identified in this 
notice may raise the rebuttable presumption of lack of reasonable 
sare on the part of the importer or its agents for importations subse- 
quent to the effective date of this final decision. 


Dated: October 2, 2000 


Marvin AMERNICK 
(for John Durant, Director 
Commercial Rulings Division) 


[Attachments] 
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HQ 964171 

October 2, 2000 

CLA-2 RR:CR:GC 964171 JGB 
Category: Classification 

Tariff No.: 9505.90.20 


Mr. Rosert T. Givens 

GIVENS AND AssocliATES, PLLC 
950 Echo Lane, Suite 360 
Houston, TX 77024-2788 


Re: “Big Mouth Billy Bass”; Not Toys; Not Other Electrical Machine and Appara- 
tus; Practical Joke Article 


Dear Mr. GIVENS: 

This letter is in response to your request of March 30, 2000, on behalf of your 
client, Gemmy Industries Corp., requesting reconsideration of New York Ruling 
Letter (NY) F82965, issued to DJS International Services, Inc., on March 3, 2000, on 
behalf of your client, concerning the classification under the Harmonized Tariff 
Schedule of the United States (HTSUS), of an article marketed as “Big Mouth Billy 
Bass.” A sample was submitted with your request. 

This letter is to inform you that F82965 no longer reflects the view of the Customs 
Service concerning the classification of the “Big Mouth Billy Bass” singing fish and 
that the following reflects our position for this article. 

Pursuant to section 625(c), Tariff Act of 1930, as amended (19 U.S.C. 1625(c)), 
notice of the proposed revocation of was published on August 30, 2000, in the 
Customs Bulletin, Volume 34, Number 35. Two comments were received neither of 
which opposed the revocation. 


Facts: 


The importer states that the sample is designed to look like a real fish mounted on 
a trophy board. The fish, when activated, moves and sings its two alternative songs 
in “synchro-motion.” As a song begins, the fish wags its tail in time with the music. 
As the song progresses, the fish raises its head from the mounting, faces its viewers 
and moves its mouth in almost perfect synchrony with the song and music, such 
that it appears that the fish is actually singing the songs, albeit remaining attached 
in part to its mounting. The singing is activated manually by a red button on the 
plaque below the fish, by flipping a switch on the back, or by use of a motion sensor. 
The fish, measuring about 13 inches in length and about 5% inches in height is 
constructed of a natural-looking plastic material colored to look like a real bass. The 
brown trophy board, measuring about 9 inches by 13 inches, upon which the fish is 
mounted is colored to look like wood. 

The article is powered by batteries or, in the alternative, a by 6-volt DC, 120 V A/ 
C adapter which is provided with the unit and can be plugged into the adapter jack 
located on the lower outside corner of the trophy board. The plaque is to be hung on 
the wall or placed on a level surface using the built-in easel as a stand. In use, the 
owner would invite an unaware person to view his fishing trophy. Ifthe button is to 
be used, while the viewer approaches the fish, the owner would press the button to 
activate the article. In the alternative, the owner might direct someone to walk over 
to the wall to see the trophy fish and as the person approaches range of the motion 
sensor, the fish will begin its antics. While the user is expected to be startled, 
surprised, mystified, or amused by the article, those sentiments would not be likely 
at subsequent performances of the fish. The amusement appears to be limited to 
having someone else be surprised by the fish and not by watching it over and over again. 

The article contains an electric motor to move the fish and an electronic chip and 
related electronic sound apparatus that contains and amplifies the songs “Don’t 
Worry Be Happy” and “Take Me to the River” sung by the fish. 


Issue: 


Whether the “Big Mouth Billy Bass” singing fish is classifiable within heading 
9503 as toys; in heading 9505 as practical joke articles; in heading 8543 as other 
electrical machines and apparatus; or elsewhere in the HTSUS. 
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Law and Analysis: 


The General Rules of Interpretation (GRIs) taken in their appropriate order 
provide a framework for classification of merchandise under the HTSUS. Most 
imported goods are classified by application of GRI 1, that is, according to the terms 
of the headings of the tariff schedule and any relative section or chapter notes. In 
the event that the goods cannot be classified solely on the basis of GRI 1, and if the 
headings and legal notes do not otherwise require, the remaining GRIs may then be 
applied. The Explanatory Notes (ENs) to the Harmonized Commodity Description 
and Coding System, which represent the official interpretation of the tariff at the 
international level, facilitate classification under the HTSUS by offering guidance in 
understanding the scope of the headings and GRls. 

Customs ruling of March 3, 2000, NY F82965, classified the article in subheading 
8543.89.9695, HTSUS. This subheading provides for “Electrical machines and appa- 
ratus, having individual functions, not specified or included elsewhere in this chap- 
ter, parts thereof: Other machines and apparatus: Other: Other: Other, Other.” 
Note 1(p) to Section XVI, which includes Chapter 85, HTSUS, which, in turn, covers 
heading 8543, provides that this section does not cover articles of Chapter 95. Thus, 
if the Big Mouth Billy Bass is classifiable under headings 9503 or 9505, then note 
1(p) to Section XVI precludes classification under heading 8543 and necessitates 
classification under Chapter 95. 

Two headings worthy of additional consideration in this case are heading 9503 
providing for toys and heading 9505 providing for, among other things, practical joke 
articles. With regard to heading 9503, the ENs to Chapter 95 indicate that “this 
chapter covers toys of all kinds whether designed for amusement of children or 
adults.” The ENs to heading 9503 indicate that among other toys, the heading covers 
toys representing animals or non-human creatures even if possessing predomi- 
nantly human physical characteristics (e.g.,angels, robots, devils, monsters). It has 
been Customs position that the amusement requirement means that toys should be 
designed and used principally for amusement. See Additional U.S. Rule of Interpre- 
tation 1(a), HTSUSA. Customs defines principal use as that use which exceeds each 
other single use of the article. Although there is an element of amusement in this 
article, it also functions to trick or surprise unsuspecting individuals, in other words, 
to put the individual at a humorous disadvantage. In this case, since the article will 
not be principally used as a toy, it is not classifiable within heading 9503. In our 
opinion, the article does not provide the manipulative play value or frivolous enter- 
tainment characteristic of toys. While toys are usually played with at some length, 
this article loses its surprise value after the first use. 

Heading 9505, HTSUS, provides, inter alia, for practical joke articles. The EN to 
9505 indicates that the heading includes: 

(B) Conjuring tricks and novelty jokes, e.g., packs of cards, tables, screens and 
containers, specially designed for the performance of conjuring tricks; novelty jokes 
such as sneezing powder, surprise sweets, water-jet button-holes and “Japanese 
flowers.” 

In determining whether merchandise qualifies as a practical joke article, Cus- 
toms has utilized the standard articulated in Parksmith Corporation v. United States, 
67 Cust. Ct. 405, 408 C.D. 4304 (1970). In that decision, the court reviewed several 
dictionary and court case definitions of the term “practical joke,” determining that a 
practical joke article is one which causes humor by “somehow placing an individual 
at a disadvantage through a trick or prank.” 

Accordingly, in Headquarters Rulings Letters (HQ) 953187, issued August 5, 1993; 
953188, issued May 18, 1993; and 089529, issued October 1, 1991, rubber squirt 
figures which when squeezed emitted water from the figure’s mouth and Weepy the 
Wee Wee consisting of a figure which, when his pants were pulled down, would 
squirt water out from a hole in the front pelvic area, were classified as practical joke 
articles. In these decisions, Customs maintained that the merchandise would sur- 
prise and/or trick an individual, placing them at a humorous disadvantage. It is our 
opinion that the subject merchandise, also serves to surprise and/or trick an indi- 
vidual and place one at a humorous disadvantage. Pursuant to the applicable EN 
and the definition articulated in the Parksmith case, the Big Mouth Billy Bass 
singing fish qualifies as a practical joke article and is classified in Heading 9505, 


HTSUS. 
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Holding: 


NY F82965 is revoked. 

The “Big Mouth Billy Bass” singing fish is properly classified in subheading 
9505.90.20, HTSUS, the provision for festive, carnival or other entertainment ar- 
ticles, other, magic tricks and practical joke articles. 

In accordance with 19 U.S.C. 1625(c), this ruling will become effective 60 days 
after its publication in the Customs Bulletin. 


Sincerely, 
ManrvIN AMERNICK 


(for John Durant, Director 
Commercial Rulings Division) 


SECTION 1592 PENALTY COLLECTIONS — FIRST HALF OF CY 2000 


AGENCY: U.S. Customs Service, Department of the Treasury. 


SUMMARY: This notice sets forth the section 1592 penalty collections 
from January 1, 2000, through June 30, 2000. 


FOR FURTHER INFORMATION CONTACT: Gina D’Onofrio, Penal- 
ties Branch, Office of Regulations and Rulings, (202) 927-2272. 
SUPPLEMENTARY INFORMATION: 


BACKGROUND 
Title 19, Code of Federal Regulations, section 103.32 provides, in part, 
as follows: 

Except as otherwise provided in these regulations ... port directors 
and other Customs officers shall refrain from disclosing facts concern- 
ing seizures, investigations, and other pending cases until Customs 
actions is completed. After the penalty proceeding is closed by payment 
of the claim amount, or judicial action, the identity of the violator, the 
amount of penalty assessed, loss of revenue, mitigated amount (if ap- 
plicable), and the amount of money paid may be disclosed to the public 
by the appropriate director.” (Emphasis added.) 

Thus, in section 103.32, Customs has expressed its policy to favor 
disclosure of certain information from closed penalty cases upon request. 

Title 19, United States Code, section 1592, which provides for the 
assessment of monetary penalties for violations relating to importa- 
tion or introduction of goods into the United States by means of mate- 
rial false statements, acts, or omissions, committed as a result of ei- 
ther fraud, gross negligence or negligence, is the primary civil en- 
forcement statute of the Customs Service. As such, section 1592 is 
the primary tool to ensure compliance with Customs’ commercial laws. 

In light of the above and in consideration of the numerous requests 
Customs has received over the years for information relating to 1592 
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penalties, Customs believes that the public interest will be better 
served by affirmatively disclosing most of the information identified in 
section 103.32 of the Customs Regulations for closed section 1592 cases 
resulting in collections. This document, therefore, reflects a Customs 
initiative to report this data without request, starting with the first 
six months of the year 2000. It is intended that a similar report be 
published in early 2001, for the section 1592 penalty collections in the 
second half of year 2000 and continuing semi-annually thereafter. 

At the time this report was originally printed, assessed penalty 
amounts were not reflected in the Penalty-Amounts column in some 
cases. This was due to an error with the system at the time the 
violation cases were input. However, the assessed penalty amounts 
for these penalties, as reflected below, have been researched and in- 
put manually in most cases. At this time, we are in the process of 
implementing changes to our system to avoid this occurrence in fu- 
ture reports and to obtain an accurate penalty amount grand total. 


Date: October 2, 2000 


Sandra L. Bell 
Director, International Trade 
Compliance Division 





9L'VI8S61 Z6STOSnel 1100006 ST60S66I GILT ONINNIA 
Z6S1TOSN6I SZS00002Z 9ZEOL6ET ADOTONHOGL NOWOIN 
LOOSOO0EF062866 I [€'S8erl OO'LLLEZ 26STOSN6I 21900006 9QITLL66T VOIMANV HAS 
LOGO LO0E608Z866T 00'9ST 00°000L STOSNé6t T1Z00002 VELOLE61 VUL TWNOLLVNUGLNI AVY 
tOSN6T T1S00002 ZLLO8661 ONI OO 8 YAAVH Td O4 


LOZOOODER0FZ866 1 SZ'99T 00°999 G 
086921 STOSN6I ¥ZSOO00 OZ808661 ONI SA'TVS OOSALVN 


LOS0000EZOFPZR661 OS 16h 00'89TZ Z6STOSN6L 91Z0000Z S001 L66I OIXAW AC SOLLSV'Id AMM 
BSTOSNEGI STE00002Z LOTOP66I O NOILLVUOduOO XALVNIT 
6STOSNEI 80Z00002 LOZOS66T ONI ANI'TNUVHd 
STOSne6l SZZ0000G COC0R66T NdOUd OINVDYO LATMNOH 
STOSsnel 82900002 O€Z1Z66I VW 8 DNINIW VLOSAN 
LO66LOOOTLOPELGET 00°000T 00'0001 osnel L1Z0000Z LO60L661 ONI SSOU F AVG 
LOS6LOO0TOPEL6EI IL'S8% 000001 LZ100006 OZ60L661 ONIMONUL SNOSWVS 
OLOOOLOPEL66I 00°000T 000001 Z6STOSNEL L1Z0000Z CTS0L66I ONI SSOU AVG 
LOS69000 LOVELE66I TL'S8% 00°000T Z6STOSne6l LZTO000Z ST80L661 ONIMONUL SNOSdWVS 
10699000 LOPEL66I PL'S8S 00'0001 Z6STOSN6I LZ100006 ZZ90L661 ONIMONUL SNOSWVS 
LOPZEZOOPOLZLE6I 00'0000¢ 9LZSLIL8 STOS 80Z0000Z SI60L861 UVWYAO/LNAWdOTAAAC OF 
LO690000F09ZL661 1Z O0€TO8 Z6STOSN6I 9Z900002 SZLOV66T ONI VOINAWYV IVONVE 
LOS8SZOOZOPGLE6I 00°0000T LG V9L806 Z6STOSN6I 91900006 SL POS6EL OLOVA LVOO NOLONITUNE 
LOS0ZOOOE0EZLE6T 00°00T 00008 Z6STOSNEI LO0E0000Z POZT96EI AYANIHOVW d M 
LOOOSODOTLOOLLE6I £0 L9OZH9S O8 O6E61L Z6SLOSN6I ZL S0000Z T160S661 DNOS 


100990001 0P0L661 E6ESTZI €6'ESTZ1 é6STOSN6I 9ZFO000Z LOLOP6EI 
aYOHS 


LOZEQOOOZO8E966T 00'00¢ 00'00S Z6STOSNGI 91900002 OZZ1 S661 
LOO6SEZOLORESEET 9S PESOL 89'SER6E Z6STOSN6I LZ¥O000Z 61L09661 NOLLVYOduOO VNVG 
LOGOO0ZOTOLES6ET 98'SIST 0O'PHEFI 26STOSN6T 91900002 Q0E0T66I ONI AVM FDNVUd 
LOSI ZI Z0608Z9661 00'POTT 00'602Z 26SLOSN6I £0G00002 IZE0P661 ASINdYaLNAGGVULvodNn 
LOPIZLZO608Z9661 00 089 00° 9ZFSZZ Z6STOSNE6I O€£0000Z ZLLOVEEI agaT 
LOZSTOZOSOEZI6ET 00'S2t OO'OOLT Z6STOSN6I TES0000Z 9ZOTS66T SONVOIXAUW SOU TOULAd 
LOSELOZOLOOT966E! C9'Z6al 0000668 Z6STOSNE6I ZZEOOOS O€Z1Z661 ‘ONI AH OLSUALNO 
LOS6POZOTOZSS661 00'000SE8Z STOSnet €T 100002 LIPOS66I INIT SALLINDA NUALSAM 
LOTSLOZOLOT S661 €L'600P9Z €L'60009Z SsLOSsné6l PI FO000Z 61800661 NOILLVYOduOO HHD NVW 
LOE9STZOTOE 5 00'OFPO6L 00'000¢ Z6STOSNEI 9ZS0000Z 10L00661 OO SOINOULOUTA HLINAZ 
LOZ600ZOTC 5 00°000S0T 89'9LZSLE Z6SLOSN6I L1S0000Z OL808661 JW 2 DNINIW V.LOSANNIW 

92700002 61601661 dd ANVdWOO WIL THOM 


LOOPR0Z00ZL2S6 j SL EP96BES Z6STOSN6I 

LOSO00ZOPO61 S661 0006 00°S806T Z6STOSN6I ZZED000ZS LIZLE66T CuOANIM 
LOOR9000TO6EE66T 00'0ZL 00° LO6EZ% Z6STOSN6I £0Z0000Z 62808661 ONVIHOUNL 
LOZPLOZOEOET ESET ZL I6IS OL'OLEEE Z6STOSN6I 9700006 91200661 IMaWV AO ‘OO WONIWN'TV 
LO66PZZOLOBET66I OO OSSFT 00622222 Z6STOSNEI ZOZO000Z LISOL86I LVNUALNI DNIUAANOISIA 
LO6LIZZOLOOTI66T 00'000LZ Z6STOSN6T L1E0000Z £060986T I'VSN ASAAHO GNVTILSAM 
100000Z0901 P0661 OS £686 Z6STOSNEI STZ0000Z LOPOS86T SOINOUL“TAL TVNOLLVN 


LOSOOOSOTOLT S861 SO'S9OLh 08'9F6S802Z Z6STOSNET ZZZO000G EO0TPR6I dGVuUL AMANIHOVW NVMIVL 


LOPZOODEPOOER66 I 9LPT8S6I 
LOLZSOOELOOER66T IZ 6SSFE 12 6SSFE 


R 18, 2000 


LOSE000EZO0Z8661 00'0000¢ 00'8L6E8Z 
LOETOOOE LOOT S66T 00'000069 00'0 
LOSTOOOEZTZOR66T 00 Shr 
LOLGLOOOLOSELG66I voP PP SE8SS 


N 


N 


a 


5 


X 


a 


N 
6 


34, NO. 41 & 42, OCTOBE 


> 
Za 
Zz 
ws 
oO 


TIN AND DE 


STOMS BULLE 


GaSsadssv-ALTVNdd NOLLV.LIO aALG-dasoOTo-asvoO ALG-NOLLV'IOIA AWVN-YOLVIOIA 


00 TAL SO 


YaAEWNN-ASVO-ddA GaLOATIOOWLOL 


tT WdVd SAILLTIVNGd 26ST NOLLOUS 


166 CU 





wQ 
oO 
_~ 
> 
om 
ta 
n 
DQ 
= 
a 
© 
& 
DN 
5 
O 


& 


U 


YaHWON-ASVO-ddd 


G6 


0S6 LOOP P06Z666 | 
LOOSBO0E608Z666 I 
L0¢91 00860826661 
LO0Z600086082666 I 
LOLOO000€0ZL2666 1 
LOEZOOOESO9Z666 I 
TOL9000E 7092666 1 
LOTZOOOE P09Z6661 
LOPLOODE LOSZ6661 
TOL90008 LOSZ6661 
LOT90008 T0SZ6661 
LOZ LOOEZOPZ6661 
LOZ LOOOE LO6 T6661 
LOO6PO0E LOST 666T 
LOOLOOOEZ TST 666T 
LOET LOOPEOE T666T 
LOOT LOOBE0ET666T 
LOGOTOOEE0E T6661 
LOZSOODEE0ET 666T 
TOT9TOOE LOG0666I 
LOTOOO0EZOS0666T 
LOLPROOELOPO666I 
LOEZOODEST LO666T 
LOSTOOOEST LO6661 
TOTOZOOE LOLFR66T 
LO68000€ LO6ER866I 
TO890008 LO6E866T 
LOESO00E LOGEREG6T 
LOOLOOOE LTO6GER66T 
TOL8ZO0E LOBEBEET 
LOETZOOE LOBERG66T 
10Z1Z00€ LOSE866I 
TO8SO00ETOBER66I 
LO6LOODETOBSER66T 
LO68Z00€ LOPER66 I 
LOL8ZOOE LOPER66T 
TOOLOOOE LOFER66I 
LOZOO00E LOFER6EI 
LOEPOOOE LOZER66T 
LOZOOODE LOZER6ETI 
LOLOOODE LOZERE6T 


ADVd 


00'ZE0E 
OO PSTT 
00°0S29 
os's1€ 
62 Z6b1 
00°02 

66 L6Z 
06 'ZOSP 
00'000T 
69°8SL0I 
ET L8SSOr 
OO TESSE 
OL 96IFI 
00'0ZS92 
00'0000T 
00'00002 
LIS9692 
LO L¥BP 
19 6P901 
00°0002 
00°0002 
OB'FZL 
v6 1ZS9 
6P PSE86 
00°SL89 
9S PESEET 
ES Z6PT 
IZ PB6L 
86 898EZT 
88° P88Z9E 
LS PERS 
LL'G8% 
TL’S8Z% 
IL'S8% 


00°2960¢ 
00'Z960¢ 


GaLOATIOOLOL ads 


OO'V9TT 
00000621 
0O'PSZT 
62 Z6PI 
00°0Z1S 
66 L6Z 
06 ZOSF 
00'000T 
69°8SL0I 
ET'LESSOT 
LLI9OIL 
OL'961FI 
00'0ZS94 
00'0000T 
00'0 

82 BSIEF 
LS’ L¥BP 


00°0002 
00'0002 
OB PELL 


6h PSE86 
00'SL89 


€9°26PT 
IZ VR6L 
86'898EZ1 
88'P88Z9E 
IS’ VEO8Z 
00°0001 
00'000T 
000001 
00'000T 
OO'LLOET 
OO ZZILES 
OOCZILES 


SASSV-ALTVNdd 
SALLTVNdd 26ST NOLLOUS 


Z6S1OSN6I 
Z6SLOSN6I 
Z6STOSN6I 
26STOSN6I 
26STOSN6I 
Z6STOSN6I 
é6STOSNEI 
Z6STOSNEI 
j 161 
161 
26STOSN6l 
26STOSN6I 
26SLOSN6I 
Z6STOSN6I 
Z6STOSNEI 
26STOSNEI 
Z6STOSN6I 
Z6STOSN6I 
26STOSN6I 
Z6STOSNEI 
26STOSNE6I 
Z6STOSN6I 
Z6STOSN6I 
26STOSNél 


NAANN 


NNN 


6STOSN6T 
Z6STOSNE6I 
Z6STOSN6I 
@6STOSNE6I 
@6STOSN6I 
Z6STOSN6I 
é6STOSNE6I 


NOILVLIO 


LZVOOOOZ. 
60Z00002. 
61100002 
SOTO000Z 
90T0000Z 
OZPOO00G 
ZZS00002 
LZ1L0000Z 
STE0000Z 
PI ZO000Z 
9TS0000Z 
60600002 
9190000Z 
81100002 
ZLSGOOO0? 
VOZOO00Z. 
ET POO00S 
9Z90000Z 
LZ90000 
ZOZOO00Z 
10900002 
60500002 
11200002 
OTTO000G 
TZLO000Z 
¥ZLOO00Z 
8TL00002 
O€G0000G 
OTS0000Z 
LOTO000Z 
TOZO000Z 
SZS0000Z 
PI900002 
EZZOOO0S 
SZZO000S 
LZL0000Z 
LZLO000Z 
LZLO000G 
LZL0000Z 
ETEOOONZ 
60200006 
60200002 


ALG-GaSOTO-ASVO 


LOTOS66I 
6ZL06661 
OTS0866T 
IZLO866T 
LILOS66I 
LOLOBE66I 
£0606661 
LZLO6661 
EST L866I 
6ZV0L66I 
TOTO666T 
LOLOE66T 
TOB08661 
LOPOL66I 
LOTT966T 
LOVOBE66I 
LOLOS66I 
81609661 
SOZOL661 
S080L66T 
LZLOB66I 
LEZOCHET 
OL80866T 
SO806661 
22906661 
LOSOS66T 


LOCTE6ET 
OTZT966T 
LOTO966I1 
LOSOE66I 
LOLOE66T 
TOLOE66I 
LOB0Z66T 
OTSO866T 
EL POB66T 
8T60L661 
8260L661 
TZT1S661 
LOBOS66T 
TOB0S66T 


ALG-NOLLVTOIA 


ATWSAIOHM OOLSOO 

Ud TWOINHOUL NOSNIHOU 
ONI SWALSASOYNDIN NOS 
ANVWOO WdWw 

NVdWOO ONIGVUL NOLNIM 
Oy 

YUVW SOINOULOATA LANAV 
ANVdWOO YOLOW Guod 
“WO ATAVLADAA SNVGYV 
VNAGVO-VNNT 

ONI ‘NVOIMAWV OALSV 
AITVO AO OOMIOVd TVD 
ONVITTV TVNOLLVNUGLNI 
YOIW NOYNONAATAL OINGL 
GVN GTa1d4ddaHS VISAAV 
NI LHOdDdINd WACVUYHOS 
YAAOY GNV'T 
SALISOdWOO-OUNT 

TAALS NVLILL 

“OO ® SAGGAD GNOWAVY 

I SNOLLVAONNI GaI'IddV 

I ONILLYOdWI SLNVHOUAW 
OMLOATA ASNOHONILSAM 
ONI ONTHONUL LNADUVS 
LLOITTa 

“TVNOILVNUGALNI HAMOId 
NOILLVUOduOO ASN 
IYVINTIAO - VIOUOLON 
ANVdWOO SIGNV 

NI 14a.LS ALTVIOddS DU 
ANVdWOO YOLOW Guo 
‘ONI ‘SGUVO MYUVWTTIVH 
DAW VOIMAWYV 40 VONOH 
MOVPUaaWiL 

DAW 2 YAdWNd NVOIMANYV 
ONIMONUL SNOSWYVS 
ONIMONUL SNOSWYS 
ONMONUL SNOSWYVS 
ONIMONUL SNOSWVS 
SNOLLOATIOO LTIND Ha 
NAUNIHO 

I ‘SId'1 SNOW 


AWVN-YOLVTIOIA 


00 TOL SO 





LOOLPOOETOLP666T 
LOTEEO0E TOL PE66I 
LOS9ZODETOL P6661 
LOLZZO0ETOLP666I 
LO6IZO0E LOLP6661 
LOZLIOOETOLPE66I 
LOST LOOELOLP666I 
LOZZOOOEEOS F666 I 
LOOLOOOEE0S F666 I 


2R 18, 2000 


, OCTOBE 


LOPOOO0EST I P6661 
LOOZOODEEOT P6661 
LO9ZOODEZOT P6661 
LOPLOOOEZOT P6661 
LOLQO00E LOT F666 
LOO8000€ LO6E6661 
LO6LOOOE LOBE666 


9 


TOLLOOOE TO6E6661 
LO8ZOO0E LO6E6661 
LOSZOO0E LO6E6661 
LOLEPOOOTLO6E666 I 
TOSTEOO0LO6E666T 
TOPLEOOO LO6E666T 
LO98Z00€ LOBE6661 
OF8Z00E LOBE666T 
O€SZOOETOBE 

LOTS000E TOSE666T 
LOEEZOOE LOPE6EGEL 
LOLEZOOETOPE6E6T 
LOOLZO0E LOFEG6G6I 
LO861 008 LOVE666 
LOS6TOOETOFE 

LOST LOOE LOPE6EET 
LOSOTOOE LOVE6E6T 
10060008 TOPE6E6T 
LOLTOOOESTEE666T 
LO6GPSO0ENTE 

LO0ZZOO00T E8666 
TO8Z LOOEPO0E666 1 
TOP8000E PO0E6E6I 
LOBS900€ LOOE666T 


zv 
“ 
S 
~ 
S 
za 
“i 
a 
x 
— 
-— 
a 
Pd 
eo 
© 
DN 
ed 
oO 


OS LLES 
008661 
00'988T 
SPIE 
IG’ 1621 
00'L0SZ 
000892 
OO'98EL 
00°0SZ 
1082001 
Z29'0Z1S 
00°0SZ 
00'ZOT 
00°00T 
00°0SE 
00'SZIT 
00°00T 
00°00T 
09°S96 
00'0ST 
00'SZLP 
00°6SL 
00'69%2 
00'0SE 
69° FZS 
£6 L6E6T1 


OT OSTLE 
T8'O8ZF 


LS'OLLIT 


9S°LLOT 
E8'SZLLZ 
OS 9Z68EL 
00°0 


62 ETC 
LOPS 


OO'9PLI 


00'8661 


00'089L 
00'98EL 
90 ZFBIT 

Y8Z001 


00'ZOI 
OOZLI 
00'002Z 
00'00SF 
O9 PPI 
000221 
00'ZIBE 
00°00¢ 
000882 
00'960E 
00'0&Z8 
00°0001 
9L'8602 


Z6STOSNEI 
Z6STOSN6T 


z 
Z6STOSNEI 
66STOSN6I 
é66STOSN6I 


ISNT 
LOSN6l 
Z6STOSN6I 
Z6STOSN6I 
OSsnel 
osnet 


26STOSN6I 
Z6STOSN6I 
Z6STOSN6I 


Z6STOSN6I 
Z26STOSNE6I 
Z6STOSNEI 
26STOSNET 
26STOSN6I 


e6STOSN6I 
26STOSNEI 


Z6STOSNET 
Z6STOSN6I 


8Z100002 
¥ESOO00Z 
22500002 
TZT0000Z 
Z0ZO000Z 
TT Z00002 
PL LO000Z 
TO0ZO0000Z 
LOZOO00Z 
SOTO000Z 
PL POO00G 
8ZP0000Z 
8ZPO000Z 
O0Z900002 
ZTSO000Z 
€ZS0000Z 
0Z900002 
OTSO000Z 
OZE0000Z 
PL LOO00Z 
81100006 
[ZZO000Z 
€ZS00002 
€ZSO000Z 
9000002 
L0ZO000Z 
¥EZOOO0 
60S0000Z 
10900002 
SOTO000Z 
10900002 
S0900002 
ZOZOO00Z 
S090000Z 
80€00002 
€0E0000Z 
£0600002 
LZ10000Z 
€0€00002 
9T900002 
€0Z00002 
0ZPO000Z 


LOLOS66T 
9ZSO6661 
LOLOL66I1 
STPO666T 
LOTOL66T 
LOTOL66T 
SOZO666T 
SZZ06661 
9STOT966I 
S00TL66T 
VES0866I1 
ZO908661 
O€E0666T 
60908661 
)LOL66I 
LO90866T 
6ZS08661 
SO90866T 
O866T 
LOZOS66T 
SIZL966T 


6ZF0666T 
9ZSOBEET 
LOLOL661 
LOTOL66T 
OTT L66T 
LO80666T 
21806661 
PILO666T 
61906661 
OZPO666T 
POCO666T 
SZOT8S66T 
O€T T8661 
9080666T 
LO80666T 
8ZLOG666T 
8ZLO6661 
61806661 
9ZZOBEET 


ONI SAMO AANLId 
aISOTONHOGL SSATGNNOF 


ONI ‘VOTEAWNY TVOOVM 
dNOud LSaM ANIN 

dWOO LANV Td ATIVG AHL 
ONI WHOALSAA 

ONVW ATANVD ®F YOLOOUd 
ILVYOduOO OTVAANE MAN 
OIHdVeD NYFHLNOS 

ud AAILOWOLNY IHOVLIH 
‘ONT ‘SGOOd NV TV 
AOIANAS GNV Sa’ TVS Gay 
VSN YVLSAddO 

ONI VMOHS NVOIMANV 
ONI VOIMAWV ALLANDOU 
uVLSANAO 

ONI VSN SAV HLIdd Ido 

090 SGOOd NOS.LVM 

NdOuUd AOYANA VIONOLOW 
LLHOI'T NVOIMAWNV HLYON 
NaSTAIN 

INILUVW 

INILUVW 

TVNOILVNYUGLNI NOSTIIM 
ANVdWOD YOLOW duod 

WV HLYON SHONUL OATOA 
ONI ‘UAONINAC 'N'V 
NOLLVYOdHOO UVXAT 
LLINWOO DONINOOTAM L-D 
SVWOHL 

N@LOU 

SWavd &€ GNOWVIG 

ONI NASNGL D NVWHON 
SUaLSNdAvVH 

VGVNVO FOVUGAAE SHA 
LONdGOUd LSAMOd AUTMOO 
dS GAILOWOLNV GNOWVIG 
NdOdd LSAXOd ATTMOO 
ONI SGOOd AOF NAGTOD 
AWdOTOANG FAONVNYOdNAd 
O dd09 WONIWND'TV VYMOHS 


AWVN-YOLVTIOIA 


YaadWON-ASVO-ddd GaLOATIOOLOL dadssdssv-ALTVNdd NOLLV.LIO ALG-GaSOTO-dSV9O ALG-NOLLVTOIA 


aDVd | + - Ss SALLIWNGd 681 NOLLOTS 00 TAL s0 





168 CUSTOMS BULLETIN AND DE 





RVICE 


ae 
a 
na 
a 
M 
a 
— 


LO66 1008 
LOB0000EZT S T0002 
LOLOOOOEZT¢ 


1L LODE TO60000Z 
LOLOOOUESTL00002 
LOSPOO0ES I LOO00Z 
LOVPOODEZT LO0002 
TOL POOOEST % 
LOBEDODEST LOOOOZ 
LOLTOOOES 1 LO000Z 
LOOLOOOEST LOO00Z 
TO80000€ZT LO000Z 

YIOOO0ES T LOOO0S 
LOZETOOE TOPO000Z 
LOSLOO0DE LOPO000Z 
LOZ9000E LOFOO00Z, 
LOBOD00E T0Z0000Z, 
LOTOOO0E TO0ZO000Z 
TOP900008T 100002 
TOLEOOOOST LO000Z 
LOSZO00€90 TO000Z, 
LOPZOODE90 LO000Z 
LOEZOODESO LOO00Z, 
LOZZOO0E90 LO000Z 
LOT LOOOESO 100002 
LOLEQOOEGOES6661 
LOE6SO0E TOES666T 
LOSS8SO0E LOES6661 
LOL9POOE LOES666I 

96 LODE TOBS666I 
LOS6 LODE LOES6661 
LOL6LOOR606 P6661 
TO99900€ LOLP666T 
LO86S00€ TOL P666T 
LOEPSOOETC 
LOBZSO0E TOL P66E 
LOZOSO0E LOL P6661 


OR'EST 
v8 18h 


69° LS6ET 
YPPLI 
9b LPES 
91 0ZE 
00°0001 
98'ZE9 
VE 990 
LVS8LI 
82 6EFT 
OF 86F1 
99FT 
ZL O1FI 
9S'ZLSI 
IL'S10€ 
ST 8h2S 
00'998 
00 FEZ 
00°008 
00082 
00°000T 
000001 
00'0001 
00°0001 
000001 
OOZLE 
IP OrST 
O9 9FEFI 
00'000ST 
00'89¢9 


OOTISE 


ZL OL8I 
LO'LEES 
PS LE6S 
26 POSFI 
61 991¢ 
90° 0ZLT 
ST LIEST 


98°21 
P8184 


SE'0Z89 


OP L¥ES 

GLE 
00°0001 
9R'ZEO 
29902 


82 6EFI 
OF E6FI 
£2 99FI 
ZL OIF 
9SZLST 
[LST 

ST 8b2S 


00996 
OO VES 
00'000FT 
000082 
00'0001 
00'0001 
00°0001 
00'000T 
00'0001 
O0O'9SL 
IP ORSI 
OO OFEFT 
0000081 
00°606 
OO TIS 
br iPLé 
LO'LEES 
8 LE6S 
26 POSHI 
61 99I1¢ 
90°02LT 
ULIEST 


losnel 
STOSN6I 
26STOSNEI 
Z6STOSNEI 
ISNGEI 
26STOSNEI 
Z6STOSNEI 
e6STOSN6I 
Usnel 
Usne! 
USnel 
26STOSN6I 
Z6STOSNE6I 
Z6STOSNEI 


26STOSNE6I 
26STOSN6I 
Z6STOSN6I 
26STOSN 
66STOSN6I 
Z6STOSNG6IL 
iLOSN6I 
Z6STOSNEI 


Z6STOSN6I 
Z6STOSN6I 
26STOSN6I 
Z6STOSNGI 
26STOSN6I 
Z6STOSNET 
é6STOSN6I 
Z6STOSN6I 
Z6STOSN6I 
é6STOSN6I 
26STOsne 

Z6STOSN6I 
é6STOSN6I 
26STOSN6I 
Z6STOSN6I 
Z6STOSN6I 
26STOSNEGI 


L0€00002, 
61100002 
61100002 
PIE0006 
00002 
£0600002 
LETO000% 
ELOOOOZ 
87100002 
9TS00002 
Z1FO000Z 
Z1S00002 
1ZPO000Z 
LTE0000Z 
0800002 
Z1900002. 
ELLO000Z 
81Z00002 
LZ10000Z 
ZO90000Z 
S0S0000Z 
LETOOOOZ 
61900002 
SOPO000Z 
£00000 
TEE0000Z 
8ZZ0000Z 
10900002, 
91100002 
LL0000@ 
LIZO000Z 
£0F00002 
PZEOO00S 
£1 00002 
86100002 
LZPO000Z 
OL0000Z 
60900002 
9000002 
£0Z00002 
£2ZO0000Z 
TEE0000Z 


91609661 
SOOTS66I 
ZOEOR66I 
SZ609661 
SZPOS66I 
80808661 
LIGOL66I 

T8661 
£OOT666T 
ESLOSE6I 
60b09661 
61L06661 
01606661 
LOOTL661 
£0608661 
LO906661 
60208661 
LOE0S6EI 
S8ZPOS66I 
LISO6661 
PELI666I 
GL809661 
11900002 
PZEOO00Z 
80800002, 
T1Z0000Z 
01TZ00002 
LOZOO000@ 
POTOO00Z 
LOPO6661 
L1ZO6661 
9ST PO666I 
SOPO666I 
P2CT8661 
SZOTR66I 
62018661 
LOLTS661 
61LOLE66I 

LOP66I 


1 40 NOLLVYOdYOO OAOM 
SAOHS WOOU MOV 

SA4OHS WOOU MOV 
GALVUOdUOONI NAOW 
HOSUAOH ddnumM 
dCaLIWiIT SHOLOW AZNASI 
ANVdWOO YOLOW Guod 
ONI NOVvud 

LYOdSNVUL A'V'S 

INI NO@IH 

ISTTIN ONITION OOVAI 
LNIdd LSVA NVOIMANV 
ANVdWOO AYALLVE YAMOd 
ONI VSN ATLSAN 

JONI HOM VE LAWUNOD 
SN Td WOINATIIN 

ONI SUI'Tdd NS OddsSaa 
NOLLYYOduHOO XadIS 
NOILVUOdHOO ASO 

OTT XAYULNI 

‘IVLAW ¥ NOU! NVOIMANY 
‘TIVLAW % NOU! NVOIMANY 
CINYaGOW 

YANAANY 

ATINOS 

aldyno 

AHdunW 

Wadd AU TTIVA SI'TOdVNNV 
NIMONUL GTVNOGOVW WOL 
SASIUdYaLNG TVIIH 

ONI VOIMANV NAWIHOIN 
O00 WO TOULdd SdITIIHd 
ONI SLUOdWI ANDVAWVHO 
ANIGVUUVO 

DAW ATANVD F YALOONd 
LINUNA SNDISAC DNIAIT 
GLT SLYOdWI INIGNS 

ONI SAGAUHLOS 

ONI NOUUT 

ONI S.ALLSIMHO 

ANVdWOO HOLOW Guod 
Od4¥O9 HONOTd ONIMAHOS 


LOL6POOE TOL P6661 
CaSSASSV-ALTVNGdd 


YAAWOAN-ASVO-ddd NOILVLIO ALG-GasO'10-% ALG-NOLLV'IOIA AWVN-YOLVIOIA 


CaLOATIOOLOL 


aDVd SALL'IVNAd 2681 NOLLOAS 00 lar so 





LOTTOOOE 10820002 
LOEPETOEPOLZ0002 
LOZLZLOEPOLZO00Z 
LOTZZTOEPOLZO000Z 
LOS8T LOE POLZ000Z 
LOPOODDESO9Z000Z 
LOLPOOOEPO9Z000Z 
LOSZOO0E FO9ZO00Z 
LOPZO00EPO9Z000Z 
LOTZOOOEFO9ZO00Z 
LOOZOO0E PO9ZO00Z 
LO6SO00E LOSZ000Z 
LOZLOOOELOSZOO0Z 
LO6BSOO0E LOSZO00Z. 
TO8SO000€ TOSZ000Z 
LOG66B000EZOPZO00Z, 
TOLQOD0EZOPZ000Z, 
TOS9OODEZOPZ000Z 
LOGOODDEZOFZ000Z 
LODO LOOESOEZO00Z 
LOBGOD0ESOEZ000Z 
LOZPEOOEPOEZO00Z 
1026 LOOEPOEZO00Z 
LO6S LOOEPOEZ000Z 
LOSPLOOEPOEZO00Z 
LOPPLOOEPOEZO00Z 
LOOZOODEZOEZO00Z 
LOB LOOOEZOEZO00Z 
TOS TOOOEZOEZO00Z 
LOSTOOOEZOEZO00Z 
LOST LODE POL T0002 
LOG8000E POL L000Z 
LO6LOODEFOL L000 
LOEOOO0E POL T0002 
TOZOOOOE FOL LOO0Z, 
LOTSOOOEEOL 10002 
LOPPOOOEEOL L000 
LOZPOOOEEDL 10002 
LOPZOODEENL L000Z 
LOL LOOOEENL LO00Z 
LOZTZOOETO9 L000Z 


R 18, 2000 


34, NO. 41 & 42, OCTOBE 


= 
~ 
- 
72} 
Zz 
o 
7) 
o 
w 
A 
Qa 
aq 
a 
Z 
= 
| 
2 
cm 
n 
S 
a 
© 
& 
~ 
© 
© 
t 
we 


S$ WDVd 


YAEWNN-ASVO-dc 


09'029 
OO TLES 
v6 TI60I 
29'62SZ1 
90°ZOP 
LLILIZ 
00°008 
0O'LOTZ 
OO'ES8Z 
00'S9F 
00'90L 
00'POE 
00'0S9 
000001 
00001 
92 198 
09'SZPL 
00°000I1 
SPTSL 
00°S662 
00'0001 
00°S0Z 
00'SPST 
88 1EZ% 
OOLITLI 
i LEEIS 
6P'60SLI 
00'6SP 
00'ZHS 
00°6Sz 


OO'STO9T 
PS S888z 
IL'90SEST 
v9 P09 
00'L89T 
00'6SEZ 
6E°LLGL 
OO'S8PSTZ 
8ST '8SEZZ 


daLOaATIOOLOL 


0902S 

OO'TLES 
b6 TI60I 
29'62SZ1 
90° ZOE 
LLILIZ 
00°009T 
00'€ES0T 
0O'99LS 
00'9ZEZ 
00'6FST 
OO LIZI 
00'0s9 

00°000T 
00'00S2 
9S 198 

09'SZPI 
00'000T 
OS TZLE 


00°000T 
00°S0Z 
OO'SST 
88’ 1E% 
OO'LYTLI 
LEEIS 
6F 60SLI 
00'6SP 
OOCKS 
00°6SZ 


00°S6621 
00'8T09T 
bo'SBBRZ 
IL 90SEST 
¥9' P09 
00'L89T 
00'6SEZ 
6f L 
OO'88PSTZ 
ST'8SEZZ 


daSSassv-ALTVNdd 


26STOSN6I 
Z6STOSN6I 
osnel 
Z6STOSNEI 
@6STOSNE6I 
Z6STOSN6I 
n6t 
Z6STOSNE6I 
Z6S1TOSN6I 
26STOSN6I 
Z26STOSN6I 
Z6STOSN6I 


Na 


6STOSNEI 
6STOSNGI 


N 


NN 


N 


*6STOSN6I 
USnel 
Osnel 
iTOSNEI 
USnel 
OSsnel 
TOSN6I 
LOSsnél 
ISNG6I 
6STOSN6I 
Z6STOSN6I 
Z6STOSNEI 
Z6STOSN6I 
26STOSN6I 
sN6I 

N6t 

N61 
Z26STOSN6I 


ww 


N 


uN 


a 
LADD 


s. 


NOILVLIO 


SALLTVNad 26ST NOLLOGS 


TL LO0002 
80SO0000Z 
LZ90000Z 
9TS0000Z 
SZPOO00Z 
8ZPO000Z 
ZZEOOO0Z 
LZE0000Z 
9TZ0000Z 
SZL00002Z 
8TS0000Z 
8T 100002 
12900002 
LOZO000Z 
LOZOO000Z 
OTP0000z 
0ZPO0000Z 
ETLO000Z 
POSO000Z 
SOPO000Z 
STS0000Z 
€1900002Z 
GOS0000Z 


£0h0000Z 


aALG-CaSOTO-aASVO 


£0S00002 
PLT00002 
¥Z10000Z 
OT P0000 
S0b0000Z 
PZLOO00Z 
PVLLO000Z 
¥ZS00002 
60900002 
61 P00002 
62200002 
£060000Z 
¥ZS0000Z 
8TS0000Z 
61900002 
LO0F0000Z 
LOZO000Z 
80200002 


LOPOE6ETI 
8ZPO000Z 
2ZS0S661 
SOTOS66I 
ZZLOL661 
9ZZ09661 
PI T0000Z 
2Z1 16661 
OZPO666T 
OZPO666I 
EZPO666T 
60606661 
O€S00002 
1ZZ 16661 
ESZOBEET 
80906661 
LOZT666T 
80100002 
ZCOL666I 
LL806661 
POEOLE6T 
LOGOL661 
bI809661 
90100002 
€1Z09661 
ZOZOE6ET 
LOLOE66T 
LOPO000Z 
O€E0000Z. 
TZ100002 
£1 100006 
LO60P66T 
b2ZL966L 
601066 
LESOP66IL 
SZZOS66I 
SOLOLE6I 
PIZIL66I 
LIVOL66I 
ZCCOE6ET 
SOTTP66I 

LOP66T 


ALG-NOLLVTIOIA 


M’MOHO 

duOO TLNI HAHLOUE 
‘SAIDOTONHOGL FUL OS 
OduOO VOIMANV MALHOUV 
OL NOSWVITTIIM ® NMOUE 
NAWdINDA TWNDISGAITIV 
ONI XAW-OAUNDELL 
AOIANAS SATVS Ad'Td IHS 
‘ONI ‘AONGOUd ‘L'O 

ITI OOSATVS TVEOTD 
SId ‘OO 8 NOSIYNUVH TV 
D/ZIULVWOLNY AGINVUld 
ATTAM & MOVE 

TALNAWId SALHOdSNVUL 
I SAIaLSNGNI TVHOMWT 
‘ONI AW GNV HOr’d 
TaHYVddV AOUNOS ATONIS 
ONI OOUVO YACHOY LSA 
NI VINYOATTVO IZLId 

NI ‘SWGLAS ALGAVS MUL 
OW-SAOIANTS ANION AD 
VdWOO GuVMOVd LLG TMAH 
VNVuvV O18dny 

“VOIMAWV HLYON Sdn 
LONGOUd OLLANDVW ANOS 
NI ‘VOINMGWV AO TVLSOM 
TNO 

XdWVOd 

(SVXGL) LAM 

09 OMLOATaA TWYANAD 
du00 LNAWNULSNI VYIM 
ONI NOOITHLG 
OLLVYOdNOO MOVAdaWLL 
0 GNV AGOdVdd \‘LLANTO 
ONI ‘VOIMAWY SVGIGV 

ONI \LOddd AWOH GHL 
JIMAWNV HLYON OINOSTVO 
SUNOWMAN 4d LNOdnaGTa 
AOVdSOUTV WVANLSATAD 
ONI ‘VOIMANV SVGIGV 
NOILVYOduOD VSN VNI 


ANVN-YOLVTIOIA 


00 TNF sO 





LOGLOOOOOT EE000Z ID LEL Z6SLOSN6l LOZOO000@ £0Z00002 ONI TVNOLLVNUGALNI ISO 
LOELOOOOOTLE000Z 069901 ZO SEETZ Z6STOSNEI LOZOO00Z 62100002 VAVNVO AVUD OOLUA FV 
LOTLOOOOOTELO00Z GB LZ OO'ShSP Z6S1OSN6I ¥OZ0000Z, 9Z 100002 CAaLIWIT OALNAGVN 
LOB900000T EE000Z 00 0SFI 0000062 Z6STOSN6I LE10000Z SZ 100002 AWdINOA F MONUL 1 FW 
LOL9ON0DNT EE000Z 00'0F8 00'0F8 Z6STOSN6I ¥ZEOO00Z SZ10000Z GLI DNIMAANIONG 8 
LOE900000T E0002 OP'8L9 OO'Z6EE Z6STOSN6I LZ100002 6T 100002 QIANAS GOOTH NVIGVNVO 
LO0Z900000 TEE000Z 00'vVah 000242 Z6STOSN6I 1Z100002 61100002 SAIDOTONHOGL MOTANTNG 
LOT9DOODONTEBO000S OR ZS OO'VOL Z6SLOSN6I LZ10000Z LI 100002 ANITANL-XOWOX 
LOGGOOOOOTEL000Z, 00028 00 Oz Z6STOSN6I 1ZL00002 ET 100002 LLTVIOddS ONIdId 
LOLSOOO00 TL ELO00Z 00 0FS 00 OOLL 6STOSN6I PI TO0002 60100002 GUI HIV ANAVMG 
LO9G00000T EE0002, 0000! 00 0FE Z6STOSN6I ZT LO000Z LOLOO00Z ONI YADNINAC 'N'V 
LOBSOOO00T EE000Z 99209 8S ELOE Z6STOSN6I ET L0000Z GOTO000Z SAIMLSNGNI OML ADNVAO 
LO9PO00000 LEEO00Z OO'EST OO'ERT Z6STOSNEI IZZ 16661 NOSAHIDWLLATLUVa 
LOZPOOOOOT EE000Z 009611 00 F86S Z6STOSNE6I 100002 9IZT666I HOUVASAY VLVG NOSIVIT 
LOPLOOOOBOEE000Z 00'0082 00'0008 Z6STOSN6I 61100002 9000002 WVHUVa 
LOETOOOOBU0EE O00 000082 00'0006 Z6STOSN6I 6100002 9000002 NaSSVT™ 
LOLOOOOELOEEO00Z 96 02S *6STOSN6I 80500002 bOTOO00Z YaALNA LNOOOVT LANYNOLF 
LOLOOOOE POEEO00Z 89 16h Z6SLOSN6I ¢ LIZL6661 NOD ¥ GOU THH NVONNG 
LOEZOOOEZOELOONZ ; 00'008 Z6STOSNEI Z1PO000Z 01200002 ONIMONUL ONIHY 
LOLOOODEZOEEOO0Z 00°00¢ 00'008 stTosneél PIE0000Z £1LOL666I NI ANDIMAWNV LHOdSNVUL 
LORO0000E LOZE000Z 00'908 veel Z6STOSNE6I O€S0000Z ZILLI 6661 HOULS MUVW 


LO9T 1 LOES6T E0002 IT 1h IL 1h Z6STOSN6I LO90000Z SO0POL66T NVWGaldd ATOGNY 
LOST LLOES6TE0002 PE ETSE rE 


ce Z6STOSN6I 10900002 00T966T ONIGVUL LHDOIVULS 
LOFT LOBSET E000? LY BOZL LV EOSL Z6STOSN6I L0900002 Z1POS66I dWI YANVGVN YAGNVXATV 
OF TSZL O€ TBZL Z6STOSN6I VZPOO00Z SIE0S661 VWdWOO GUVHOVd*LLA TMAH 
20 OF6E 20 OF6E Z6STOSN6I O&PO000Z TOBO966T ALDOTONHOAL HAMOdLV.LS 
LOSEOOOE POOE000Z 00'SSv 00'SShZ Z6STOSN6I 1Z0000z ZIZILE6I NISIGNVHOUAW WVADATOd 
LOSZOOOE POOE000Z 00'0sz 00'000¢ Z6STOSN6I T1#0000z 8016661 ONTUIAM 
LORBQOOOE POOE000Z vE LEIS vE'LZIS Z6STOSN6I O£FO0000Z SOTLL66I ONI SOIMAVA XAL-ONAML 
LO6S800E LOOE000Z LV62S L629 Z6S1LOSN6I 0ZPO000Z 62808661 YV.LS VNOV 
LOPG9008 LOOEO00Z 00 000TE 00 00018 Z6STOSN6I LE£00002 LOZOL661 duoo UVW NVS 
LOSPEDOETOOL000Z LL 9P686 IL 9¥6E6 Z6STOSN6I GOTO000Z IZZOL661 ONI ‘VOIMAWV WHVANN 
LOG9LOOE LOOEO00Z, ZF 06966 86 1Z9801 Z6STOSN6I 81Z00002 EZSOL66I NVOINAWY IVMI-OHSSIN 
L090 LOOEHO6Z000Z, ST 6IIT OLYb Z6STOSN6I STS0000Z 9Z1 16661 ONI SLONGOUd AOVTONIY 
LOSOTOOEH06Z0002 G6 1¥6 G6 1¥6 Z6STOSNE6I L0€00002 ZILOLE6I Nund do ‘AId aLITINNT 
LOLOGOOE608Z000Z, ST 62L1 ST 62L1 Z6STOSN6I 10S00002 ZOLOS661 OLONGNOOIWGS TVWNOLLVYN 
LOT PZOOE608Z000Z ST T8001 SIT 1801 Z6STOSN6I 91900002 LOTTS66I NI SLONGOUd VNVOIdOUL 
LOE TZOOE6OBZ000Z IO'1OLF LO'LOLP tosneét 60600002 LOTOE661 O DNIGVUL SATUVHO WLS 
88 LELZ 88 LELZ *6STOSNEI P¥ZE0000Z LOLOP66I LLVUOduOO SWALSASIGAN 
OF OZSTE Z6STOSN6I Z0E0000Z LOLOG66I V SOINOULOATA IVONNAH 
ZG 1OLZ Z6STOSN6I PZZON00Z LOLOS66I UASOH/duOO UAXO AOC 
Z6STOSN6I £0Z,00002, L7Z19661 NOLLVUOdUOO TAL 


1OOL LOOESEL E0002 
LOLEQOOEPOOLO0NZ 


LOQOZOOEGOBZO000Z 
LOGBTOOE608Z000Z OF OZSTE 
LO89TOOE608Z0002 ZS 10LZ 
1099 100860820002 SE S9FL secorl 


aSVO @.LG-NOLLV'TOIA ANVN-HOLVTIOIA 


YaAAWOAN-ASVO-Add GaALOATIOOLOL GASSASSV-ALTVNdd NOLLV.LIO aLG-Gasolo 


9 WDVd SALLTVNGd 26ST NOLLOUS 00 TAL SO 





Z6S1OSN6I 02900002 SZZO000Z SAOUNOSAYATAL DUN 

Z6STOSNE6I ZOGOO00Z PIZ0000Z 04 NOLLONULSNOO NMOYO 
LO8ZO008 LOPE000Z 00'001 OO ZFE Z6STOSN6I 6ZE0000Z 90216661 AYANIGMOO" LUV 
LOELSOOBOTELO00Z 00°00 00001 Z26STOSNE6I 9Z900002, 02900002 S HOSSAUdWOO TIVAGNIM 
LOO2SOOEOT E0002, 00'ST9T 000969 Z6SLOSN6I 82900002 PL90000Z aaau 
LO8SSOOE0TELO00Z OG'ESh Z6STOSN6I Z900002 Z1900002 LNAWNdINDA OODNOULS 
LOFPSOOEOTEEO00Z 00'001 Z6STOSN6I 0Z900002 90900002 SNd WVO 
LOOESOOBOTEEO00Z OO'0ST Z6STOSNEI 1900002 10900002 Vv 'S AO duOO HSV.LOd 
LOSOSOOEOT EE000Z 00'0SZ Z6STOSNEI 9ZS0000Z ¥ZZ00002 ONIGVUL YAGOUE SSOUO 
LOPSPOOEOTELO00Z G6'LZ OBTILE Z6STOSN6I Z1S0000Z 80500002 ONI NOSNGUMS 
LOZSPOOEOT SE000Z 00001 Z6STOSNGI 80600002 ¥0S00002Z TVS DONINAANIONG VNOVW 
LOTSPOOEOTELO00Z VE'BSL PE'SSL Z6SLOSNE6I 80600002 ¥0S0000Z LOW ASNOHONILSAM-OOEL 
LOOSPOOROTESO00Z 00008 00'008 Z6STOSNE6I O€S00002 £0S00002 SHIDOTONHOGL OIH.LNVZ 
LOSEPOOBOLEE000Z 0S'Z0Z 0S'Z0Z Z6STOSN6I ZO900002. 0ZF0000Z YAWWVH-YATLAO 
LOFVEPOOEOTEE000Z 00°SZ8 00'008E Z6SLOSNE6I 1ZO000z 61600002 duOO ONIGVUL VLAVN 
LOPBEOOEOT EE000Z 00'0Sz Z6STOSN6I bOPOO0NZ TEE0000Z CaLINIT SATVS HA TIMVYEO 
LOSBEOOEOT EE0002 00'01Z 00'001Z Z6STOSNEI 8ZE0000Z SZE0000Z YOLOVUL LANVUE 
LOSLEOOEOLEEOONZ 00'9ET 0OZLZ 26STOSN6I TEE0000S €ZE0000Z 04 AALLONOLNV NVN-Na&Y 
LOS9EOOEOTELO00Z OO'SFE 00°969 Z6STOSN6I FZEOON0S ZZSEOOO0Z aGLT SYOLNEMLLSIG-da4 
TLOPSEOOEOTEE000Z L8'Z88 Z6STOSNEI 91900002 1Z£0000Z NaSNar D NVWYHON 
LOZIEOOEOTEEO00Z 9T'SSe 089012 Z6S1OSN6I ¥Z£E00002 TTE00002 GLI OF“LOATA OVWAAM 
LO6SEDDEOTEEOONZ 00'001 00001 Z6STOSNGI O€E0000Z 60€0000Z YUVdASaY NYALSAUM WaALAWV 
LOBEEOOEOTEE000Z OS’ 821 821 Z6STOSN6T LEE0000Z £180000Z TdWnd Od GHOAUFHLVAM 
LOLEEOOEOTELOONZ Os’sLI OS'8LI Z6STOSN6I LT€00002Z TLE0000Z NANOdWOO TOULNOOD MOTA 
LOSELOOEOTELO00Z 00 OFST 00'0F8T Z6STOSN6I Z1S0000Z OTE0000Z SUOLOW ONIN TA 
LOLEEOOEOTEEOONS OG LST 08029 Z6STOSN6I OLE0000Z 80€00002Z IVLINGG NOSUHELLVd 
LOGIT EOOEOTELOO0Z cEe'cer Z6STOSNEI OTE0000Z 80E00002 NND SIYD 
LOS6ZOOEOTESOOOZ, 00'0ZE 00'0ZE Z6STOSN6I 6ZZ00002 VZZO000Z YAONINAC N V 
LOPEZOOEOTEEOONZ 00'001 00'00T 26STOSN6I €0E0000Z VEZOO00Z ONI LSVAGAYHS 
LOGBZOOEOTEE000Z 00°000T 00'000F Z6STOSNEI ¥ZZOO00S ZZGO000Z LINAWNdIN’A TVLSVOO 
LOELZOOEOTEEOOOZ 00'00T 00°001 Z6STOSN6I £ZZ0000Z 01Z0000Z AUVLANV Td ATDOVEA THLS 
LOS9ZOOEOTEE000Z 86981 86981 Z6STOSN6I 8TZ00002 [1200002 SaTIA0Ud GAYFAANIONG 
TOTSTOOSOTEE000Z 00'00¢ 00'000¢ Z6STOSN6T bOT0000Z LEZT6661 Hawa Vd 
LOO8TOOEOTEE000Z 00°006 00°000¢ Z6STOSN6I POTO000Z O€ZT666T AGTAaH 
10ZZLOOOOTEE000Z 00'8Sz 00062 Z6STOSN6I OT 00002 ¥ZEN000Z GLT SAdV'1d AATIVA 
LOPT LOOOOTEE000Z 00'880I OO OFFS Z6STOSNG6I TEE0000Z 9TE0000Z SATVS AVM MAN 
LOOOTOOOOTEE000Z 09'SsT OO'8BLL Z6STOSNE6T 8ZZ00002 81200002 CVNVO TYNDIS GNVTACLL 
LO96OOODNTEEO00Z 00001 00'OFE Z6STOSN6T 8ZZ00002 61200002 aA TAMANG AO ‘AIG OOWVd 
LOLSOO000T EE000Z €91 Z6STOSNEI bTE0000Z 81200002 CIAVG AGTHYVH AOVLINAH 
LOSS8O00000TEE000Z 00'001 00001 Z6STOSN6I PL POO00Z L1ZO000Z OdGIA LAGL 
LOTSOO000TEE000Z Zz 061 80'1S6 Z6STOSNET ¥ZZ0000Z 91Z0000Z CGVAHDIVHO F ANTIN 
LO6LO0000T EE000Z 00°02ZS 00°02ZS Z6STOSNEI ¥ZE0000Z O0TZ0000Z ATVS HALNdMWOO MUVTIANS 


LOSPOODE LOPEDONZ 00°00Z 00'86L 
LOE POODE LOPEOO0Z 00'0SZ 00'000¢ 


R 18, 2000 


34, NO. 41 & 42, OCTOBE 


OL. 


r 
] 


- 
z 
= 
~” 
2 
oO 


TIN AND DE 


4 


uLE 


YAEWON-ASVO dda GaLOATIOO-LOL dGussdassv-ALTVNadd NOILLV.LIO ALG-GaSOTO-ASVO ALG-NOLLVTIOIA ANVN-YOLVTIOIA 


172 CUSTOMS BUI 


L ddVd SHILTVNad 26ST NOILLOUS 00 TOL SO 





RVICE 


fx} 


aw 
<2) 
” 
= 
a 
~ 
- 
e 
* 


y 


U.S.CL 


LOESE0009Z6LO00Z 
LOLS LOOOSZ6L000Z 
LOZ900009ZELO00Z 
LOEEOOO0SZELO00Z 
LOPOOODELOSSO00Z 
TOS0B00E LOESO00Z 
TLOSOBO0E LOESO00Z 
LO66Z00E LOBSO00Z 
LO9L0008 LOESO00Z 
LOLPOODE TOESO00Z 
LOLOOO0E LOESO00Z 
109900001 0ZS0002, 
LOPLOOOE606 P0002 
LOORBSO0E LOL PO00Z 
LOP9POOETOL P0002, 
LOBEPOOE TOLPO00Z 
LOPOPOOE LOS P0002 
LOELLOOE LOSPO00Z 
LOBOLOOE LOSPO00Z, 
LO0GOO0E LOT H0002 
10292000 LOBE000Z 
LOBE LOOE LOBE000Z, 
LOSOTOOE LOBE000Z 
LOSPOO0E LOBE000Z 
LOS9E000 LOBEOO0Z 
LOPOOODE PO9EN00Z, 
LOBOOOOE FO9E000Z 
LOPLOOOE TOSE000Z 
LOLOOODE LOSED00Z, 
LOPOLOOOTOSE000Z 
LOLOOOOB6T PE000Z 
LOLGOOOELOFE000Z 


HaAAWOAN-ASVO-dda 


ADVd 





Gh LLOS6EET 
00'00¢ 
00'00¢ 
0000S 
OB ZPET 
OOZLE 
OOLILE 
oo'0ss 
09 OVE 
LOZKE 
OO'S6IE 
OO'SLP 
0000S 
09'689 
10 L66L 
00'000S2 
80606 
60 OLL 
69 808P 
OTE9ES 
Z6SIlt 
ErEeLgl 
S6ZLOI 
LY ZPOL 


oe 
LYZII9E 
00001 
00 082 
00001 


daLOaATIOOLOL 


EP L606 12Z 


0000S 
00006 
0000s 
ZIT 
OOZLE 


St 
Oo OFE 
LOGVE 
OO'S6IE 
00'0061 
000¢ 
09 6e9 
10° L66L 


St 0906 
BO OIL 
69808 
OL E9ES 
Z6Gitl 
00'8E99T 
S6Z101 
LYZwOr 
EE OR6OREZ 
00'000¢ 
00 OZBEZ 
00° 00SZI 
00'006 
LYZLI9E 
009001 


SSASSV-ALTVNdd 


Z6STOSN6I 
26STOSN6I 
Z6STOSNs6! 
Z6SLOSNEI 
Z6STOSNel 
Z6STOSNnel 
Z6STOSN6I 
Z6STOSN6I 
Z6STOSNE6I 
Z6STOSN6I 
Ttosneét 
Z26STOSnel 
26) 
Z26STOSneél 
Z6STOSNEI 
Z6SLOSNEI 
Z6STOSN6I 
Z26STOSN6! 
Z6STOSNET 
Z6STOSNE6I 
Z26STOSN6I 
Z26STOSN6I 
Z6STOSN6I 
Z6STOSNEI 
Z6STOSNEI 
Z6STOSNE6I 
Z6STOSN6I 
Z6STOSN6I 
Z26STOSN6I 
Z6STOSN6I 
Z6STOSN6I 
Z6STOSNEI 


NOLLV.LIO 


SALLTVNGd 26ST NOLLOAS 


€ZS00002 
SZ1L0000Z 
GOT0000Z 
90F00002 
LZ100002 
10900002 
£190000Z 
£Z£00002 
OTS0000Z 
S1Z00002 
OTP00002 
ST P0000Z 
ZOGOO00Z 
LO90000Z 
8ZF0000Z 
¥ZPOO00T 
1Z900002 
bZ100002 
90100002 
9ZS00002 
62Z00002 
£0800002 
€EZEOOO0Z 
LOPO000Z 
81 00002 
£0E0000Z 
STZ0000Z 
ZTSO000Z 
LEL0000Z 

YPO000Z 
LOPON00Z 
LZ900002 


aALG-dasOToO-asvo 


T1S00002 
OT 100002 
80Z1 6661 
80E0000Z 
STLI666T 
80200002 
01200002 
90200002, 
08606661 
PIOL666I 
LI606661 
ELL 666T 
LEZ 6661 
LOTO966T 
LOLOZ66I 
LOLOP66I 
SOP0666T 
LOBO866T 
60L0P66L 
61Z1 P66I 
91200002, 
TOLOP66T 
OFT L666T 
)LOP66T 
SZ 100002 
O1Z1666 
80216661 
ZIOL6661 
LOLO9661 
LOPO000Z 
ZL T00002 
GOS0000Z 


ALG-NOLLVTIOIA 


TVLOL AGNVUD 


STuvd 

STANWVS 

NNAlA 

ANNLYOd 

VSN VITVULSNV LNOUV 
ONI ‘AUYVM.LAOS OWE 
ANVdWOO VLAd 

TvS LI aSaiz AGN 

S (AONVUW) LNVINVTIO 
ONI SATVS LUV ANIA 
IVULIAdaSs 

NOLATAGIN 

vad NT ONVY NN¢& 
OLLNEMLLSIG LSAM ANIN 
Sa TS1LOaTIOO SNVAL 
NI SAIULSNGNI ALIMUVD 
GNV NOSNIMOIG NOLOGE 
OIMAWV AO HOLOW VAZVW 
WV HLUON CSN VTISLUVM 
ONI SAIMLSNANI OSV 
SNOT 

ONI WHOd-THVA 

AAVGH IHOVLIH-GITONG 
YA ISAUHO UA TINIVG 
NINV 

TVOINHOGL AWOG YAOV Id 
daLVGItOSNOo-l4aLLiav 

I ‘SWALSAS AODVUOLSSVN 
I SAIULSNGNI SIUVT1Od 
SSVS 

G11 AOIANAS ONINVaAdS 
ZSN4 


AWVN-HOLVIOIA 


00 TOL SO 


























Index 


Customs Bulletin and Decisions 
Vol. 34, No. 41 & 42, October 18, 2000 


U.S. Customs Service 


Treasury Decision 


T.D. No 

Cancellation of Customs Broker Licenses. ....................05- 00-64 
Cancellation of Customs Broker Licenses 
Retraction of Revocation Notice 
African Growth and Opportunity Act and Generalized System 

Mir TONE Oo) Berl eso ud oid Sin oO BA Gioia a Soe wg Ciesla 00-67 
United States-Caribbean Basin Trade Partnership Act and 

Caribbean Basin Initiative 
Annual User Fee for Customs Broker Permit and 

National Permit; General Notice 
Quarterly Rates of Exchange: October 1, 2000 Through 

December 31, 2000 
Daily Rates for Countries Not On Quarterly List for 

September, 2000 
Variances from Quarterly Rate for September, 2000 


General Notices 


Copyright, Trademark, and Trade Name Recordations 
Announcement of a National Customs Automation Program Test 
Regarding Submissions to Customs of Electronic Air Cargo 

Manifest Information 


CUSTOMS RULINGS LETTERS AND TREATMENT 
Tariff Classification: 
Proposed Revocation: 
Plastic Electrical Connector 
Drill/Saw Combination Kit 
Wood Spade Drill Bit Set and A Lock Installation Kit 
“Collar Bandana” 
Bib Apron of Woven Cotton Fabric 
Musical Pillows 
Offset Printing Posters 
“Headstart Bovine Dried Colostrum” 
Doll Trunk With Outer Surface of Textile Materials 
“Big Mouth Billy Bass” Singing Fish 
Section 1592 Penalty Collections—First Half of CY 2000 


Federal Recycling Program 
Printed on Recycled Paper 


U.S.G.P.0. 2000-432-394-80072 











